XMEJIBHUIIBKA OBJIACHA PAJTA
XMEJIbHUIIbKU YHIBEPCUTET YIIPABJIIHHS TA IIPABA
IMEHI JIEOHIIA IO3bKOBA

CAHYEHKO OJIEHA IT'OPIBHA

VJIK 347.786

TEATPAJIBHA IIOCTAHOBKA SIK OB’EKT IIPABA
IHTEJEKTYAJIbHOI BJACHOCTI

12.00.03 — nuBiIBHE TIPaBO 1 IIUBUIBHUI IIPOIIEC; CIMEHE TIPaBo;
MDKHapOJHE IPUBATHE MPABO

ABTOpedepar
ucepTailii Ha 3100yTTS HAYKOBOTO CTYIECHS
KaHJAUJaTa FOPUANYHAX HAYK

XMmenpauipkuii — 2019



JlucepTalli€ro € pyKkoIuc.
Pobora Bukonana y HarmionaneHomMy yHiBepcuTeTi «Onecbka IOpUANYHA
akajgeMiss», MiHICTEpCTBO OCBITH 1 HAYKH Y KpaiHH.

HaykoBuii kepiBHUK JIOKTOP IOpUAUYHUX HAYK, JOLICHT,
KYJIHIY Oabra OuekciiBHa,
KuiBcbkuii THCTUTYT IHTEJIEKTYalbHO1
BJIACHOCTI Ta npaBa HarmionanbHoro
yHiBepcuTeTy «Ofechka IopuInyHa aKaaemMis,
3aBiyBad Kadeapu 1HTEIEKTyalIbHOI BIIACHOCTI
Ta UBUILHO-TIPABOBUX JUCITUTLIIIH.

Odiniiini onoHeHTH: JIOKTOp IOPUANYHUX HAYK,
MOTOILLKHWM Muxona IOpiiioBuy,
Jlep>kaBHE MIANPUEMCTBO «YKpaiHChKUIA
IHCTUTYT IHTENEKTYaIbHOI BIIACHOCT1»,
HAYaJIbHUK BIJJIUTY COPUSIHHS 3aXUCTY IPaB;

KaHIWJAT IOPUAUYHUX HAYK, JOLICHT,
KPUBOIIEIHA Inra Banepiisna,
KuiBcbkuii HaIliOHATBHUN YHIBEPCUTET

imeHi Tapaca IlleBuenko,

JOTIEHT Kadepy 1HTEICKTYyaaIbHOT BIACHOCTI.

Baxuct BimOymetbes «3» ocosmus 2019 p. o 12%° 200uni ma 3acimanni
criemianizoBanoi BueHoi pamu K 70.895.02 y XMeEIbHHUIILKOMY YHIBEPCHUTETI
ynpaBiiHHS Ta mnpaBa iMmeHi Jleonima FO3pkoBa 3a ampecor: 29013,
M. XMeTsHUIIbKHM, ByJ. ['epoiB Maiinany, 8, kondepeni-3an (aya. 907).

3 auceprariie€ro MO>KHa 03HAHOMUTHUCH Y HAYKOBiH 0i0mioTeri XMeIbHUIIBKOTO
VHIBEPCUTETY YIpaBiiHHSA Ta mpaBa imeHi Jleonima HO3pkoBa 3a ampecoro: 29013,
M. XMeNnbHULBKUH, By. ['epoiB Maiinany, 38.

ABTtopedepat poszicnanuii «3» Bepecus 2019 poky.

Y4yenuii cekperap
creniajgizoBaHol BUEHOI paau O. 10. Yepusk
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3AT'AJIbHA XAPAKTEPUCTHUKA POBOTHU

AKTYaJIbHICTh TEMH J0CJTiZKeHHSA. B cydyacHuX yMOBax CTPIMKOI'O pO3BUTKY
HayKOBO-TEXHIYHOT'O MPOTPECY, MOSBU Ta BUKOPUCTAHHS PI3HOMAHITHUX TEXHOJIOT1H,
III0 3aCTOCOBYIOTHCSI IIPU CTBOPEHH1 00’€KTIB MpaBa 1HTEIEKTYadbHOI BJIACHOCTI, iX
¢ikcamii Ha MaTepiaJbHUX HOCISIX Ta BIIATBOPEHHI PI3HOMAaHITHUMHU CHOCOO0aMHu,
0CO0JIMBOI aKTyaJlbHOCTI HaOyBae MpobieMaTuKa MPaBOBOrO PETYIIOBAHHS BITHOCUH
y cdepi kpeaTuBHUX 1HAYCTpid. 3akpimieHHs y 2018 pomi y 3akoni Ykpainu «IIpo
KyJIbTYpy» MOHATTS «KPEATUBHI IHAYCTPIi», 30UIbIIEHHS OIOI)KETHUX aCUTHYBaHb HA
KyJIbTypy, TpPaHTOBa TOJITHKAa YKpPaiHCBKOTO KYJIBTYpHOTO (OHIY, TOJITHKA
BIPOBA/PKCHHSA TJI00QJBHOTO EIIEKTPOHHOTO pecypcy KyJIbTYpPHOI CHAIIIWHU
VYkpainu Ta iHIII TO3UTUBHI (PAKTOPU CHPUSIIOTH PO3BUTKY KPEaTHUBHOI €KOHOMIKH,
0 Ma€ HACIIJKOM 30UIbIICHHS pPO3MIPYy BIICOTKY KpEaTUBHUX IHAYCTPIH Y
3a0e3neuenHi BBII Ykpainu. Came ToMy clieHiuHe Ta nepdhoMaTUBHI MUCTETBA, SK
OJIHa 31 CKJIaJIOBUX cpepH KpeaTUBHUX 1HIAYCTPIid, Ha/lajl BCe YacCTIlIe MPUBEPTAIOTh
70 ce0e yBary HayKOBI[IB. BEeKTOp MOCTiKEHHSI CIIPSIMOBYETHCS K Ha BU3HAYCHHSI
MEPCIIEKTUB  yJOCKOHAJICHHS] TPAaBOBOTO  PETYJIIOBaHHSA BigZHOCMH y  cdepi
BUJIOBUIITHOTO MHCTEITBA, TaK 1 OKpeMUX OO €KTIB TMpaBa iHTEIEKTyaJbHOT
BJIACHOCTI, 30KpeMa TeaTpaIbHUX MTOCTaHOBOK.

TearpanbHI TIOCTAaHOBKM € OIHUM 3 OO’E€KTIB aBTOPCHKOTO TIpaBa, SKHM,
HE3BAXKAIOUM HA 3HAYHMM ICTOPUYHUN TMepioJ 3aKOHOAABYOi perjlaMeHTallii,
notpedye MOCTIMHOTO YJOCKOHAJICHHS MPAaBOBUX 3acajJl OXOPOHM MpaB Ha HUX
BHACIIIJIOK IIMBUIKUX JUHAMIYHUX 3MIH ix QopMm geMoHcrtparii Ta ikcarrii.
AKTyanbpHICTh OOpaHOi TEMAaTUKH JOCIIPKEHHS OOIPYHTOBaHA TaKOX IOSBOIO
PI3HOMAHITHUX BHUIB TeaTpajJbHUX SIBUII, ICHYBAaHHSIM TMOJIOHMX J0 TeaTpaibHUX
MIOCTAaHOBOK «CKJIQJIHUX» OO0 ’€KTIB TIpaBa IHTEJIEKTyaJIbHOI BIIACHOCTI, 30Kpema,
ayioBi3yaJbHUX TBOPIB, SKUM BJACTHUBI TIE€BHI BIAMIHHOCTI, y TOMY YHCIi Yy
IIPaBOBOMY PETYJIIOBAaHHI BIIHOCHH IIOJIO ITUX 00’ €KTIB.

TeaTpasibHa TIOCTAaHOBKA € OJAHUM 3 OO0 €KTIB HAYKOBUX JOCIIJKEHbD,
BHU3HAYCHHS IIPABOBOI'O PEXKUMY SKOTO BHKJIMKAE JKBaBl1 JUCKYCII cepell HaAyKOBIIIB,
110 3YMOBITIOETHCS OCOOIUBICTIO IILOTO 00’ €KTa BHACIIIOK BKIIFOUCHHS y HOTO CKIaj
PI3HOPIMHUX 00’€KTIB aBTOPCHKOTO Ta CYMDKHHMX TIpaB, 30KpeMa, MY3UYHUX,
JTiTEepaTypHUX, XopeorpadiuHUX Ta IHIMHUX TBOPiB. He3Baxkaroum Ha HasSBHICTH
JOCTIDKeHb Yy cdepi TeaTpalbHOI IISUTBHOCTI, Y TOMY YHCII IOPUIAYHOTO (axy,
MOCTIMHI JUHAMIYHI 3MIHM y aBTOPCHKOMY TIpaBi 3yMOBIIOIOTH JOIUIBHICTH
MEPEOCMUCIICHHSI JOKTPUHAIIBHUX MOTJIS/IB HA 3a3HAYEHUN 00’ €KT MpaBa.

TeopeTHUHOO OCHOBOIO JIMCEPTAIIMHOTO JOCTIKCHHS € Tpalmi TaKuX
BITUM3HSHUX Ta 3apyODKHUX POMAHICTIB, MUBLTICTIB, (axiBI[iB 3 IHTEIEKTyaJIbHOI
BJIACHOCTI, SK: I'. O. AHapoinyk, 1O. JI. bomunbkui, I. B. Benenikrona,
M. K. l'ansgarna, C. . I'punbko, O. B. [I3epa, B. A. lo3zopues, P. €. Ennan,
O. B. Xuniakona, 1.d. Kosans, A. O. Kogunenps, B. M. Koccak, O. B. KoxanoBcbka,
H. C. Ky3uenona, I. B. Kpusomeina, O.O. Kyminiu, B. B. JIyus, O. II. Opmiox,
b. M. Ilanyuak, P. A. Maiinanuk, H. M. Muponenko, M. 1O. IToTonbKui,
P. O. Credanuyk, I'. O. YapsiHoBa, €. O. XapuToHOB, O. I. XaputoHoBa,
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O. 10. Yepnsik, P. b. [lumka, A. C. lllredan, O. O. llItedan, O. C. SABopchkKa,
I. €. SAky0OiBCbKMil Ta 1H.

OnHak HAyKOBI JIOCHIJDKEHHS TeaTpaJibHUX IOCTAaHOBOK SIK 00’€KTIB
IHTEJIEKTYaJIbHOI BJIIACHOCTI /10 LIbOI'O Yacy HOCHJIM ONMUCOBUN ab0 parMeHTapHUi
XapakTep, 10 CBITYUTH PO aKTYaJbHICTh 3 TEOPETUYHOI Ta MPAKTUYHOT TOYOK 30Py
MPOBEJICHHS KOMILJIEKCHOTO JOCHIIDKCHHST 3 ypaxXyBaHHS TEHJICHIIH PO3BUTKY
3aKOHO/IABCTBA B cdepl IHTEICKTyaIbHOT BIACHOCTI Ta MPO0JIeM, 110 BUHUKAIOTh TIPU
BUPIIIEHH] CIIOPIB 1010 T€ATPaJbHUX MOCTAHOBOK Y CYJIOBOMY MOPSAKY.

38’830k po00oTM 3 HAYKOBHUMHM MpPOrpaMaMi, IUIAaHAMH, TeMaMH.
HuceprariiiHe AOCTIIPKEHHS] BUKOHAHO B MeXaX IUIaHY HAayKOBO-AOCIIAHOI poOOTH
Kadenpu mpaBa 1HTEJIEKTYaJbHOI BJIACHOCTI Ta KOopropatuBHoro mnpasa «lIpobmemu
3aXUCTY IpaBa 1HTEJIEKTYaJbHOI BIacHOCTI B Mepexi [nTtepuer» Ha 2011-2015 poku
K CKJQJ0BOi IUIaHYy HAyKOBO-AOCHIAHOI po6oTn HalioHalibHOrO YHIBEpCUTETY
«Opnecbka topuanyHa akajgeMis» Ha 2011-2015 poku «TeopeTuyHi Ta NMpakTUYHI
npoOsieMHn 3a0e3NeueHHs] CTajJoro PO3BUTKY YKPaiHCHKOI JIEpKaBHOCTI Ta IpaBay
(mepxanuii peectpariianii Homep 0110U000671) 1 B mMexax BUKOHAHHS TUIAHY
HAyKOBO-JOCHIIHOT poOoTH Kadenpu TmpaBa IHTEICKTYaJbHOI BJIACHOCTI Ta
KopriopaTuBHOTO TmpaBa «lIpobreMu OXOpOHM 1 3aXHCTy MpaB IHTEIEKTYalbHOI
BJIACHOCTI B Mepexi [HTepHeT B yMoOBaxX IHTETpaliifHOTO PO3BUTKY YKpaiHW» Ha
2016-2020 poku K CKJIQJ0BOi IUIAaHYy HAyKOBO-AOCIiIHOI pob6otu HarioHambHOTO
yHiBepcutery «Opechka mopuandHa akajaemis» Ha 2016-2020 poxu «Ctpateris
IHTErpaIifHOro PO3BUTKY YKpaiHW: MPABOBUM Ta KYJIBTYPHUU BUMIp» (Jep:KaBHUN
peectpartiiiauii Homep 0116U001842).

Temy aucepranifHOrO AOCTIKEHHS 3aTBEPIXKEHO HA 3aciaHHI BYEHOT paau
HarmionansHoro yHiBepcuteTy «Onecbka opuanyHa akagemis» (mpoTokos Ne 2 Bif
05 »oBTHs 2013 poky).

Merta i 3aBranns aucepraiii. Mema nucepTaiiHoi poOOTH IOJISATAE B TOMY,
o0 Ha OCHOBI aHAJI3y BITYM3HSIHUX Ta 3apYODKHUX JOCSATHEHb HOPUIUYHOT HAYKH,
3aKOHO/JABCTBa YKpaiHM Ta 3apyODKHMX KpaiH, MaTepiaiiB CyI0BOi NPAKTUKH
HaJaTH aBTOPChbKE BHU3HAUEHHS TeaTpPaJbHOI TIOCTAHOBKH SK 00’ €KTa TMpaBa
IHTEJNEKTyaJIbHOI BIACHOCTI, PO3KPHUTH ii 03HAKH, OXapaKTepU3yBaTH OKpeMi i1 BHIIH,
BU3HAYUTH CIUIbHI Ta BIAMIHHI PHCH 3 I1HIIMMH TeaTPali30BaHUMH SBHIIAMH,
«CKIQAHUMH» 00’€KTaMM  IHTEJeKTyaJIbHOI BJIIACHOCTI Ta Ha I  OCHOBI
c(hopMyJIFOBaTH BUCHOBKH 1 peKOMEHAIlli CTOCOBHO BJIOCKOHAJICHHS 3aKOHOJIaBCTBA
VYkpaiHu Ta IpakTUKH HOTO 3aCTOCYBaHHS.

JI1s1 AOCSITHEHHS MOCTaBJIEHOI METH Mepe10aueHO BUPIIINUTH TaKl 3A80AHHSL:

— TpoaHaNI3yBaTH TOHATTS TE€ATPATHHOI IMOCTAHOBKH K PE3yJbTaTy TBOPUOi
JUSTBHOCTI;

— BCTAHOBUTH HOPHUINYHO-3HAYMMI O3HAKH TEaTPaTbHOI TMOCTAHOBKU SIK
00’€KTa aBTOPCHKOTO TIPaBa;

— 3’sICyBaTH MiACTaBU JJis Kiacudikallii TeaTpalbHUX MOCTaHOBOK;

— OXapaKTepU3yBaTH OKPEMI1 BUAM TeaTpaJIbHUX MOCTAHOBOK Ta BU3HAUYMUTH iX
0COOJIMBOCTI;
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— 31MCHUTH MOPIBHSAIBHO-TIPABOBE AOCIIIKEHHS TeaTpaJbHUX TOCTAHOBOK Ta
IHIIMX TeaTpaji30BaHUX BUJOBUI, 30KpeMa TeaTpali30BaHUX I[OKa31B MO/,
CIIOPTUBHUX 3aX0/1B, mocTaHOBOK KBK;;

— OXapaKTepu3yBaTH CIUIbHI PUCH Ta BIIMIHHOCTI MDK TeaTpaJbHUMU
MIOCTAHOBAMM Ta ayA10Bi3yallbHUMHU TBOPAMH;

— c(hOopMyITIOBaTH MPOTO3HUIIi 100 BJOCKOHAJICHHS MPaBOBOI peryiaMeHTallii
TeaTpaibHOI IOCTAHOBKH SIK 00’ €KTa MpaBa iHTENEKTYaIbHOI BIACHOCTI.

06’eckmom OocniodxceHHa € CYCIUIbHI BIJHOCHHM, 110 BHUHUKAIOTh Yy cdepi
KpEaTUBHOI 1HIYCTPii B MPOILECI CTBOPEHHS, NEMOHCTpallii Ta (ikcauli TeaTpaibHO1
MIOCTAaHOBKH.

Ilpeomemom Oocnidjicennss € TeaTpalibHa TIOCTAHOBKA SIK 00’€KT TIpaBa
IHTEJIEKTYaJIbHOI BJIACHOCTI.

MeToam pgoCHiIKeHHSI 3aCTOCOBAHO 3 OISy Ha METy 1 3aBJaHHS
JTUcepTaIiiHol poOOTH, a TAKOX BIAMOBITHO 10 00’ €KTa 1 MpeaAMETa JOCTIHKeHHS. Y
mpoieci JOCHIKEHHS TpoOseM, sIKi BXOASITh JIO0 MPEIMETYy JUCEPTAI[iiHOIO
JOCHIKeHHs, OyJ0 BUKOPUCTaHO (iI10codChKl (3araJbHOHAYKOBI) Ta OKpeMmi
HAyKOBI METOMW IIi3HAHHS, 30KpeMa, METOJ CHCTEMHO-CTPYKTYpPHOTO aHali3y,
ICTOpUYHUM, TOPIBHSUIBHO-TIPABOBUN, (POPMAJIBHO-JIOTTYHUNA METOJU, METOJIU
JOTMAaTUYHOTO (JIOTTYHOTO) aHali3y 1 TIyMadyeHHsS MPaBOBUX HOPM Ta IHIII HAYKOBI
METOJIA JOCITIKCHHS TIPABOBUX SIBUIII.

3acTocyBaHHS icMOpUyHo20 Memody AOCIIIKEHHS MIPaBOBUX SIBUI JO3BOJIMIIO
NpoaHali3yBaTh PETPOCTEKTHBHI aCMEKTH BHU3HAUYEHHS TOHATTSA «TeaTpajbHa
MOCTaHOBKa», ii O3HAK Ta okpeMux BuAIB (miapozaimm 1.1, 1.2, 2.1, 2.2). Meroa
CUCTMEMHO-CMPYKMYPHO20 AHALI3y 3aCTOCOBAHO ISl JOCIIIKEHHS TIOHATTS, O3HAK Ta
BUJIIB TeaTpaiabHOI moctaHoBku (migposaimu 1.1, 1.2, 2.1, 2.2). @opmanvro-noziunuii
Memoo0 BUKOPUCTOBYBABCS TPH MOOYI0B1 CTPYKTYpH pOOOTH, IIPH BHKJIal OCHOBHUX
MOJIOXKEHb JHCepTariiiHoi poOoTH, (GOpMyTIOBaHHI BH3HAYCHH Ta KaTETOPIH,
OoOrpyHTYBaHHI BUCHOBKIB Ta pEeKOMEHJAIlil. 3a J0MOMOro (popManbHO-JIOTTYHOTO
METOAY JOCIIKYBAJIUCS [UBLUILHE 3aKOHOJABCTBO, IO PETYJIIO€ BIMHOCHHH Y cdepi
CTBOPEHHS Ta BHUKOPHUCTaHHS TeaTpajibHOI TOCTAHOBKM, Ta TMpaKTUKa HOTO
3acrocyBaHHs (mimpo3aumm 2.1, 2.2, 3.1, 3.2). [llopisuanvHo-npagosuii memoo
3aCTOCOBYBAaBCS ISl JOCTIIPKEHHS OCOOJMBOCTEH OKPEMHUX BHUJIB TeaTpPaIbHHUX
MMOCTAHOBOK, CIIBBIIHOIIEHHS T€aTPAIbHUX MOCTAHOBOK Ta T€ATPai30BAHMUX SBHIIIL,
aynioBi3yallbHUX TBOPIB (migpo3ainu 2.1, 2.2, 3.1, 3.2). ®opmyntoBaHHS BUCHOBKIB 1
MPOTIO3UIIIM, SIKi MICTATBCS Yy JUCEpTallii, 3po0JeHO 3a JOIMOMOTOI METOIY
002MAMUYHO20 (102iYH020) aHani3y i maymayeHus npagosux Hopm (miaposaimm 1.1,
1.2,2.1,2.2,31,3.2).

HopMaTtuBHOIO OCHOBOIO aAucepTaiii € aKTh IMBUIBHOTO 3aKOHOJABCTBA
VYkpainu Ta 3aKOHOJIaBCTBA JISAKNX 3apyO 1 KHUX KpaiH.

Emnipuuyny ocnogy ROCHIIKEHHSI CTAHOBIIATH PIMICHHS CYAJIB, PO3MIMICHI B
€IMHOMY peecTpl CyIOBHX pIllIEHb IO CHOpaBax Yy IMpaBOBiIHOCHMHAX B cdepi
KpEaTUBHUX IHIYCTPiil, 30KpeMa, 111010 TeaTpaTbHUX MOCTAHOBOK.

HaykoBa HOBU3HA 0ojlep:KaHMX Pe3yJabTATiB IUCEPTAIIHHOT pOOOTH TOJIATAE
B TOMY, IO BIEpUIE€ Yy BITYM3HAHIA Hayll KOMIUIEKCHO AOCIHIIXEHO TeaTpaibHy
MIOCTAHOBKY SIK 00’ €KT IMpaBa IHTEJIEKTyalbHO1 BIAaCHOCTI. Tak,



ynepuie:

1) BU3HAUYCHO, IO TeaTpalbHil OCTAHOBII K 00’ €KTY MpaBa IHTEICKTYaTbHOT
BJIACHOCT1 BJIACTUBI SIK 3aeanbHi 03HAKu OO0’ €KTIB aBTOPCHKOro MpaBa (TBOPUYUA
xapakTep Ta o0O0’ekTHBHa (opmMa BHUpPaKEHHS), TaK 1 crneyuiuni 03HAKU
000B’SI3KOBOT0 (CUHTETUYHICTh; PI3HOBHJ BUJIOBHUIIA; OCHOBHA 1/1€sl; BlacHA Ha3Ba)
a00 (hakyJIbTaTUBHOIO XapakTepy (3MICT, CIOXKET, MIArOTOBYA pereTHlliiiHa poboTa,
HasBHICTh  TUIsjJa4a, AakcloJNOTiUHUM  edekT, TexHiyHe (IHCTpYMEHTaIbHE)
3a0e3MeYCHHS, JIOKAJII30BaHICTh BUKOHAHHS);

2) OOrpyHTOBAHO, IO TeaTpajbHa IMOCTAHOBKA SIK OCOOJIMBHH TBIp ICHYE Yy
TpbOX (ha3ax CBOTr0O PO3BUTKY: dodemoHcmpayitinii (MAr0TOBYIN), 0eMOHCMpayitiHill
(BucTaBHI) Ta nocmoemoHcmpayitiniyi (TICIAS  3aBEPIICHHS BUCTaBH), IO
MOETHYIOTHCS €JUHUM TIPABOBUM PEKUMOM OXOPOHHU;

3) apryMeHTOBaHO JOIUIBHICTD JOMOBHEHHs 3akoHy Ykpainu «IIpo Teatpm i
TeaTpalbHy CIpaBy» TMOJOXKEHHSIM TMPO 3aKpIUICHHS BUMOT IHOAO 3MiCMY
Gdopmyntoeanta Ha3eu meampaibHoi nNocmanosky (MOENHYE TPU CKIIAJIOBL: MOPAIbHY
(BIAMOBIAHICT, OCHOBHUM IPAaBOBUM 3acajiaM pO3yMIHHS CyCHUIBHOI Mopaii Ta i
BUMOT); ocobucmicny (Ha3Ba TeaTpajdbHOI TIOCTAHOBKM HE Ma€ IMOpPYIIyBaTH
O0COOMCTHX HEMallHOBUX MpaB (I3UYHUX YU IOPUIMYHUX 0Ci0); BIAMIHHY (Ha3Ba
TeaTpajibHOI MOCTAHOBKM Ma€ OyTH OpUTIHAJIBHOIO, a B 1Jleaji — yHIKaJIbHOI0)) Ta
w000 06’ EKMUBHO20 BUPANCEHHS POPMYNIOBAHHA HA36U MeampaibHOi NOCMAHO8KU
(moegHye HYOTUPH  CKIIAJOBI  BPETYJIIOBAHHS TEXHIYHMX TapaMeTpiB  Ha3BU
TeaTpaJbHOI MOCTAHOBKH: BUKOPHUCTAHHS CHUMBOJIB (OYKB, mudp, MyHKTyaI[liHUX
CHUMBOJIIB), @ TAKOX X KOMOI1HaI[1}i; BUOip MOBH Ha3BH TeaTPaIbHOI MOCTAHOBKH, sIKa
MoO3ke OyTH BUKOHAHA MOBOIO, BIIMIHHOIO BiJl MOBHU TEKCTY TeaTpajibHOI MOCTAHOBKHU;
cloBa YW iX KoMOiHaIlii, sSKi BXOJATH 10 Ha3BH TBOPY, MOXYTh OyTH HOBUMH,
yTBOPeHUMHU (haHTa3i€l0 aBTOpa 1, y 3B’S3Ky 3 MM, HE MaTH BCTAHOBJICHOTO
JIEKCUYHOTO 3HAYCHHS, JOBXHWHA HA3BH, TOOTO KIIBKICTh CIIB (3HaKiB), mo ii
bopMyIOTh, Ma€ OYTH TaKOIO, 110 BUTLHO CIIPUHUMAETHCS MIEPECIYHUM CIIOKHUBAYEM);

4) BUSABJICHO OCOOJMBOCTI JOKYMEHTAJIbHOI TeaTpaJibHOI IMOCTAHOBKH: KO-
nepuie, HEOOX1THICTh BUKOPHUCTAHHS JOKYMEHTIB, IIO € OCHOBOIO TMOCTaHOBKH, 0€3
CIIOTBOpPEHb, Ha 3aKOHHHUX IIJICTaBaX Ta 3 JOTPUMAHHSIM KOHTEKCTYaJbHOT
KOPEKTHOCTI; no-opyee, Yy NOKYMEHTaIbHO! TeaTpaJibHOI TOCTAHOBKHM Ma€ OyTH
TBOPUYUHN XapakTep; no-mpeme, TOTPUMAHHS OCOOMCTUX HEMAWHOBUX NpaB (DI3UIHUX
0ci0, siKi 300paXyrOThCS Y TOKYMEHTaIbHIN TeaTpajdbHIl MOCTAHOBIIL;, nO-yemeepme,
JOKYMEHTAJIbHI TeaTpajbHl MOCTAHOBKU Y TIEPEBAXKHIN OUTBIIOCTI MAIOTh COIIAJIBHO-
MOJIITUYHUN XapakTep, 110 BUMAarae JOTPUMAaHHS 3aKOHOJABYMX MPHHIIUIIIB I0I0
3aXUCTy CYCIUIBHOI MOpalli; no-n’same, Ha BIIMIHY BiJl ICTOPUYHHX, JOKYMEHTAIbHI
TeaTpalibHI TIOCTAHOBKM MOXYTh IIJJABATUCS BUIPABICHHIO HA TPEIMET
HEBIIMIOBIAHOCTI pealbHUM (hakTam;

5) BCTAaHOBIICHO IOPUIWYHI OCOOJIMBOCTI BYJIMYHOI TeaTpajabHOI MOCTAaHOBKHU:
no-nepuie, BUCTaBl Mepeaye OTPUMaHHS J03BOJY Ha MPOBEIEHHS TAKOTO 3aXOAy Y
IPOMAJICBKOMY MiCIli; no-opyee, y 3B’SI3Ky 3 THM, IO TeaTpalibHa MOCTaHOBKA
BUKOHYETHCSI Y HEIPUCTOCOBAHOMY ISl IbOT'O MICIIi, Y O€31mocepeIHbOMY KOHTAKTI 3
ayIMTOPi€r0, BUHUKAE MMUTAHHS MO0 HAJIECKHOTO 3a0€3MeUCHHSI OXOPOHH JKHUTTS Ta
310poB’st (P1I3MYHUX 0C10, OXOPOHHM HABKOJHUIIHBOTO CEPEAOBHINA; NO-mMpeme, TaKi
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MIOCTAHOBKM YacTO IepedaydaroTh MEBHY JOJIO IMIIPOBI3allll BHUKOHABLIB, a XiJ
BHUCTAaBH MOXXE BapIIOBAaTUCS 3aJie)KHO B1JI y4yacTl IJIsAadiB, IO HE BIUIMBAE Ha
LUTICHICT TEaTpajbHOTO TBOPY Ta PO3MNOBCIOPKEHHS HAa HBOTO BIAMOBIIHOTO
MIPaBOBOTO PEIKUMY;

6) OOrpyHTOBAHO TPOMO3HMINIO I[0JI0 BHUKJIAJACHHS CICIIATBHOIO 3aKOHY
Vkpainun «llpo Teatpu 1 TeaTpanbHy crHpaBy» y HOBIM penakiii mia Ha3Boro «lIpo
TeaTpaJibHI TIOCTAHOBKH 1 TeaTpajabHy CIIPaBy», KOHIIENITYaJIbHOIO OCHOBOIO SIKOi Ma€
CTaTU 3MIHA aKIICHTIB MPABOBOTO PETyJIOBAHHS: 3 OpraHi3alliitHO-IeKIapaTUBHOIO
Ha IHTEJIEKTyalbHO-TIpaBOBe. Hacammepen, 1€ BUSABISETbCA Yy PO3IIUPEHHI Ta
JeTanizaiii MpaBOBOrO PEryalOBaHHsS BIAHOCUH 00 OCOOJMBOCTEH CTBOPEHHS,
BUKOPHUCTAHHS Ta OXOPOHU TeaTPaJbHUX MOCTAHOBOK;

7) OOrpyHTOBAHO, III0 aBTOPOM TeaTPaIbHOI MOCTAHOBKU SK CKJIaJHOTO TBOPY
CIiJT BHW3HATH JIMIIE IIOCTAHOBHMKA; 3a TEaTPaJbHUM IMPOIIOCEPOM JOIUIBHO
3aKPIMUTH BOJIOJIHHS MaiWHOBMMH aBTOPCHKMMH IIpaBaMU Ha JIOTOBIPHHX 3acajax
BHACJIIIOK TIepe/Iadi HOMY TaKHMX IPaB BijJl KOKHOTO 3 aBTOPIB, @ HE Yepe3 CTBOPEHHS
00’eKra;

VOOCKOHAIEHO !

8) BU3HAUCHHST TIOHATTS TeaTpaJbHOI IMOCTAHOBKM SIK OO0’€KTa IMpaBa
IHTEJIEKTYaJIbHOT BJIIACHOCTI, SIKUW TPEJICTaBIIsA€ COOOK0 CKIIAIHUN BUIOBHUIIHUK TBIp,
[0 Ma€ BJIACHY Ha3BYy Ta OCHOBHY 1€, KOTpa JTOHOCUThCA [0 TJsAjada 3a
JIOTIOMOT' OO CIIEHIYHHUX J[1ii BUKOHABIIIB;

9) moyio)KeHHSI TMPO TMPABOBI PEXKUMHU  TeaTPAIbHUX  IMOCTAHOBOK 1
ay/110Bi3yaJbHUX TBOPIB MO0 iX CIIBBITHOIIEHHS 32 O3HAKAMHU, SIKi € cnitbHumu (1€
CKJIaJIHI TBOPU) Ta GiOMiHHUMU (2yJIOBI3yaJIbHUH TBIp BBAXXAETHCS CTBOPEHUM 3
MOMEHTY 00’eKTuBI3aIlli (3amucy), a TeaTpajibHa IIOCTAHOBKA — 3 MOMEHTY
IPUAHATTS PIICHHS PO MyOJIiYHe BUKOHAHHS, ayI10Bi3yaJlbHUM TBIp CIIPUHUMAETHCS
JUIIE 3a JONMOMOTOI TEXHIYHUX NPHUCTPOIiB, TOMI SAK NyOJiyHEe BHKOHAHHS
TEaTpalbHOI TIOCTAHOBKH CHPHUMMAEThCS TIAadyaMu Oe3MOCepeIHb0, HaXKHBO;
BiJICO3aIUC TeAaTPAIbHOI MOCTAHOBKH, IO MPOBOIUTHCA 0€3 TBOPUOTrO BTPYYaHHS,
Ma€ MPaBOBUH PEXUM BICOTPAMHM; Bil€O3aIldC CIEIiaJbHO IMOCTABICHOI ISl 1IHOTO
BUCTaBU ()OPMYE ayTi0Bi3yaTbHHIA TBIp 3 BIIIOBIIHAM IIPABOBUM PEKHMOM);

0icmano nooanbuloco po3eUmMKY.

10) xnacudikaris  TeaTpalbHHX  IOCTAHOBOK  SK  OO’€KTIB  TIpaBa
IHTEJNEKTYaJbHOI BIACHOCTI y YaCTHHI BHJIUICHHS HU3KHU JTOJAATKOBUX KPUTEPIiB: 3a
3micmom (XyHOXHI; JOKYMEHTalbHI; ICTOpUYHI; (ONBKIOPHI, CaKpajbHl); 3a
Gopmoro  akmopcbkoeo  euxkonauHs  (Oe3mocepenHi  (MMOCTAHOBKH, B  SKHX
BUKOPUCTOBYEThCSI Oe3mocepeqHs Tpa akTopiB); oOmocepenkoBaHi (y TakuWx
MMOCTAHOBKAX aKTOp NPHWXOBAaHWW 3a IHIIMMU 3aco0aMy BUPA3HOCTI Ta BHUKOHYE
00CITyTOBYIOUY poib (JSUTBKOBHM TeaTp, TeaTp TIHEH)); 3a KiIbKiCmio 3a0isHUX
8uKoHasyie  (MOMIAKTOPCHKI (MacoBi Ta KOJIGKTHBHI); MOHOAKTOPCHKi); 3a
npogecitinum pisnem euxouasyie (podeciiiHi, amMaTOpChKi; HamiBIpodeciitHl); 3a
JIOKAI308aHIiCMI0 8UKOHAHHS (BUKOHAH1 HA KJIACUYHIN CIIEH1 — I1€ T1 MOCTAaHOBKH, SK1
CTaBISITBCSL Yy CIEMIaIbHO TPU3HAYCHWX IS IhOTO 3aKjiajax; BHUKOHAHI Ha
aJanToBaHId CIIEHI — T1 BHUCTaBH, SKI TPAIOThCA Y MICIAX, IO MAalOTh 1HIIE
GbyHKIIOHAIbHE TIPU3HAYEHHS, aj€ NPUCTOCOBAHUX IS CIEHIYHOrO [JIHMCTBA;
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BUKOHAH1 Ha YMOBHIH CIIEH1 — T1 IOCTAaHOBKH, SIK1 CTaBJIATHCS IPOCTO HeOa, Oe3 HITKO
OKpECJEeHO1, BIJAUIEHOT BIJ TJSAA4iB CHEHU); 3d CHOCOOOM OeMOHCmpayii
(TpamumiiiHi  (BimOyBarOThbCsl O€3MOCEPEIHbO Tepell TisgadaMu); TeNeBi3iiHi;
PalONOCTAaHOBKH);

11) moyokeHHS TPO Te, IO BUKOPUCTAHHS y TeaTpaibHOMY TBOPI MEBHHX
00po0sieHNX (OJTBKIOPHUX €JIEMEHTIB (IICeHb, TAHI[IB TOIIO) HE POOUTH TaKy
TeaTpaJlbHy ITOCTAHOBKY IIOXiIHUM TBOPOM 3a YMOBH, IO OCHOBHHUH 3MICT
TeaTPaJIbHOT IOCTAHOBKH € OPUTIHAILHUM;

12) CHoiBBigHOIICHHS MOHSATTSA BHIOBHINA 3 MOHATTSAM «IIOY» SK 3arajbHe Ta
ocoOymBe. e MOSCHIOETBCS TUM, IO BHJIOBHUIIE MOXKE OYTH IITYYHE Ta MPUPOJIHE, a
Moy — IIe JIMIIE T€ BHUJIOBHUIIE, SKE YTBOPEHO JIOAMHOK. Y TakoMy PpO3yMiHHI
TeaTpajibHa IOCTAHOBKA € OKPEeMHM BHIOM Ioy. Ilpu mboMy HE KOXXKHE IOy €
TeaTpaJbHOIO MOCTAHOBKOIO, OJHAK JESKi MIOYy JIEMOHCTPYIOTh TeaTpalli3oBaHUMN
XapakTep. Y THUX BHIJKaX, KOJU TeaTpaizoBaHE BUOBHIIE (HAMPHUKIAA, apT-MOO,
KapHaBaj, IHUpPKoBa mocTaHoBka, HoMep KBK ToI0) AeMOHCTpye HasBHICTH YCix
(GyHIaMEHTaIbHUX O3HAaK TeaTpaJbHOI MOCTAHOBKH, BOHO HaOyBae BiAMOBIIHOTO
IIPABOBOTO PEKUMY Ta OXOPOHSIETHCS SIK TeaTpaJIbHA MOCTAaHOBKA;

13) npomno3wumii MmOa0 HEOOXIAHOCTI BHECCHHS 3MIH Ta JOMOBHEHb JI0
nepesnikiB 00’€kTiB aBTOpchkoro mpaBa y crartio 433 11K Vkpainu Tta crartio 8
3akony Ykpainu «IIpo aBTOpchbke MpaBo 1 CyMDKHI MpaBay 3 BiIOOpaKEHHSIM B HUX
HOHSITTS T€aTpaIbHOI MOCTAHOBKH Ta OCHOBHUX 3acajl il MPaBOBOTO PEKUMY;

14) mnpomo3uilis MO0 BIOCKOHANEeHHS 3akoHy Ykpainu «IIpo Teatpu Ta
TeaTpalibHy CIPaBy» Yy YAaCTHUHI YITKOTO PO3MEXYBaHHS Ta BU3HAYEHHS OCOOMCTHX
HEMaWHOBUX 1 MaWHOBUX IpaB CyO’€KTIB, 110 MNPUHAMAIOTh y4acThb Yy CTBOPEHHI
TeaTpalbHOT TOCTAHOBKH.

IIpakTnyHe 3HA4YeHHS OJeP)KAHMX Pe3yJbTATIB MOJSIra€ B 3alOBHEHHI
HasBHUX TMPOTAJIMH y BHUBYEHHI 1HCTUTYTY aBTOPCHKOTO IpaBa 1 CyMDKHHUX IIpaB B
KOHTEKCTI (OpMyBaHHS KOHIIEIIII OXOPOHU CKJIQJAHUX OO0 ’€KTIB, 30KpeMa
TeaTpaTbHO1 MOCTAHOBKH, & TAKOX OXOPOHHU IUBUIHPHUX IMPaB Ta IHTEPECIB PI3UIHUX
Ta IOPUIAYHUX OCI0 y TeaTpaiabHii cdepi. A TaKoXK V.

— HayK080-00CNiOHill pobomi — SK OCHOBa JUIsl TOJANBIIOTO HAYKOBOTO
TOCIIHKSHHS TIPOOJIEM TIPAaBOBITHOCHH Y cdepl KpeaTUBHOI IHAYCTPIi 11010 OXOPOHH
MpaB IHTEJIEKTYaJIbHOI BIACHOCTI HA TeaTpaibH1 MOCTAHOBKH;

— npasomeopuiti OisiNbHOCMI — IS BJIOCKOHAJICHHS YHHHOTO ITUBLILHOTO
3aKOHOJJAaBCTBA IMOJO0 PErJIaMEHTAIlll TeaTpalibHOI TMOCTAaHOBKH SK 00 ’€KTa IpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI,

— Npaso3acmocoBHili OisIbHOCMI— TIPU BUPIMIEHHI CIOPIB MK CyO’€KTaMu
MPaBOBITHOCHH Ccepr KPEaTUBHUX IHAYCTPIA OO0 BUHUKHEHHS Ta 3J1HCHEHHS
MpaB IHTENEKTyaJbHOI BIACHOCTI, 3aXMCTy IMBUIBHHUX TMpaB Ta iHTepeciB y cdepi
CIIEHIYHOTO Ta IMep(OoMaTHBHOTO MUCTECIITBA,;

— oc8imHuil JisdbHoCcmi — TIPY BUKJIQJIaHH1 HaBYAIbHUX AUCHUIUIIH «[{uBibHE
npaBo», «IIpaBo IHTENEKTyalbHO1 BIACHOCTI», «ABTOPCHKE MPABO 1 CYMIXKHI MpaBay,
«KonekTuBHE yNpaBIiHHA aBTOPCHKUMHU 1 CyMIKHUMU MpaBaMu» Ta 1H.

OcoOucTnii BHecoK 3100yBava. Bci TeopeTWyHI MOJIOKEHHS 1 BHCHOBKHU
MIATOTOBJICH] 3100yBavYeM CaMOCTIHHO.
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AnpoOanisi pe3yabTatiB aucepramii. Tesm naumceprtarii, imei Ta oKpemi
BHCHOBKHU arpoOOBaHO fK JIOMOBI/II HA KOH(EPEHIISAX 1 CUMIIO31yMax MI>XKHAPOHOTO
Ta HAI[lOHAJIBHOTO PiBHIB: MiKHapOaHIM HaykoBill koHbepeHlil «Teopemuuni ma
npaKkmuyni npodnemu 3abe3nedenHs: Cmanoeo pPo36UMK)Y 0epIHCABHOCMI ma npasay
(M. Omeca, 30 mmcromaga 2012 poky); MbKHapogHI HayKOBO-IPaKTUYHIN
koHpepeHuii «Poav npasa y 3abesneuenni 3aKoHHOCMI mMa NPABONOPAOKY»
(M. 3anopikxs, 25-26 xoBTHS 2013 poky); Kpyrinomy cromi «Hosa pedakyis
Koncmumyyii Ykpainu ma e0ockonanenns yusinbHo2o 3axKoHodascmea: npooiemu
eapmonizayiiy (M. Ongeca, 14 Bepecus 2013 poky); MikHApOJIHIM HAYyKOBO-
npakTUuHIi KoH(pepeHuil « Yunnuku pozeumxy wopuduynux Hayk y XXI cmonimmiy
(M. duinponetpoBebk, 25-26 xoBTHA 2013  poky); MbKHApOIHI HayKOBO-
NpakTUYHIN KoHpepeHuil «/Ipiopumemui HanpsamKu po36UmMK)y npasosoi cucmemu
Yrpainuy (M. Joneupk, 25-26 xoBTHs 2013 p.); MikHapo1HI HAYKOBO-TPAKTUYHIHI
koH(pepeHtii «/Ipasoge 3abes3neuenus noOaiMuKku 0epicasu HA CYYACHOMY emani ii
pozeumky» (M. [lonensk, 6-7 Oepe3nss 2015 poky); MikHapoaHI#i HayKOBO-
pakTUYHOI KoH(DepeHIii « Vipaina i ceim y mpemvomy mucsauonrimmi. noaimudHul,
EeKOHOMIUHUL, Npagosuli ma Kyibmypruil eumipu: mamepiaauy (M. Opeca, 13-
14 6epeznss 2015 poky); MbKHApOaHIA HAayKOBO-TIPAaKTUYHIA  KOH(EpeHIii
«/lepocasne pecynio8aHHsa CYCnilbHUX B6IOHOCUH: pPO3BUMOK 3AKOHO0A8CMBA md
npoobaemu npasozacmocygannsy (M. Kuis, 8-9 munusa 2016 poky); MixHapoaHii
HAyKOBO-TIpaKTHYHIN KoHDepeHiii «/lpasose pezyntosanus CYCnilbHUX BGIOHOCUH.
aKkmyanvHi npobiemu ma umocu Ccbo2ooeHHsy (M. 3anopixoks, 22-23  numHS
2016 poky); MuixHapoIHIN HayKOBO-TIPAKTUYHIM KoH(pepeHuii «Hayionanrvni ma
MIJNCHAPOOHI  CMAHOApMU  CYHACHO20  0epIHCABOMBOPEHHA:  MeHOeHyii  ma
nepcnexmugu pozsumky» (M. Xapkis, 5-6 cepras 2016 poky).

Iyo6aikamii. ChopmynpoBaHi B IECEpTAallii ITOJ0KEHHS 1 BACHOBKH BHKJIAICHO
B IIICTHAIIATH ITyOIIKAIliIX, 3 SKUX: IIICTh HAYKOBHX CTaTEH, 13 HUX YOTHPH HAYKOBI
cTaTTi — y (axoBUX BHJIAHHAX YKpaiHU 3 IOPHINYHUX HAYK, OJHA y NCPIOTUIHOMY
BUJaHHI 1Ho3eMHOi JnepxkaBu (Yecbka PecmyOumika), ogHa y HayKOBOMY
eJIEeKTPOHHOMY (paXxOBOMY BHJIaHHI, TPM HAYKOBi1 CTATTi OINYOJIKOBaHI y BHJIAHHSX,
0 BKJIIOYEHO J0 HAYKOBOMETPHUYHMX 0a3, a TaKOX JECSITh — TE€3W JOMOBiJIeH Ha
HAyKOBO-TIPAKTHYHUX 3aX0J1aX.

CTpykTypa Ta o0car aucepramii 3yMOBJIEHI METOI, 3aBIaHHAMH Ta
MpEeIMETOM JOCHIKEHHs. JlucepTarlisi CKJIaJaeThCs 3 aHOTAIll, BCTYMy, TPHOX
PO3ALUIIB, MIECTH MiAPO3/ITiB, BUCHOBKIB, CIIUCKY BUKOPUCTAHUX JDKEPEI, JHOJATKY.
3aranpHUI 00csT nucepTarlii cTaHoBUTH 209 CTOPIHOK, 3 IKOTO OCHOBHOTO TEKCTY —
178 cropinok. CnmMCOK BHKOPHCTaHHMX JDKEpen po3MimieHo Ha 29 cropiHkax
(258 naiiMenyBaHb), 1 1oAaTOK — Ha 2 CTOpPIHKAX.

OCHOBHUM 3MICT POBOTHU
Y Beryni o0rpyHTOBAaHO BHOIp TeMH JauUCEpTallii, BU3HAYEHO i1 3B’SA30K 13
HAayKOBUMH MpOrpamMaMu, MJIaHAMHU, TEeMaMH, METY 1 3aBJIaHHs, 00 €KT 1 MpPEIMET,
METOJU JOCHIIKEeHHS, C(hOPMYJIbOBAHO HAYKOBY HOBU3HY Ta NMPAKTUYHE 3HAYCHHS
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OJIEp’KaHUX Pe3yJIbTaTiB, HABEJIEHO BIJOMOCTI MPO OCOOMCTUI BHECOK 3700yBaua,
ampoOailito pe3yabTaTiB 1 MyOiKaIlrii.

Hepmmii po3ain «3arajbHOTEOPETHYHI 3acaJd BU3HAYEHHSI NMOHATTS Ta
03HAK TeaTpajJbHOI NMOCTAHOBKH» CKJIAJA€ThCA 13 JBOX MIAPO3AUIIB Ta
MPUCBSYCHUHN JTOCTIDKEHHIO TEOPETHYHHUX 3acaji BU3HAUCHHS MOHATTS TeaTpaJbHOI
MOCTAHOBKU Ta 11 IOPUANYHO 3HAYMMHUX O3HaK K 00’ €KTa Ipasa.

YV niopozoini 1.1 «llonammsa meampanvHOi NOCMAHOBKU 5K pe3ylbmamy
meopuoi OisalbHOCmi» TPOAHATI30BAaHO TeaTpajbHy IIOCTAHOBKY SIK PE3yJbTaT
TBOPUOi1 MAISUIBHOCTI, BIJICTOIOETHCSA TMO3ULISA TMPO HEJAOCKOHAIICTh 3aKOHOJABYOT
nediHiIli «TeaTpajibHa MOCTAHOBKAY.

VY 3B’S3Ky 3 THM, IIIO TeaTpalibHa MOCTAaHOBKA, SIK OCOOMMBHUI 00’€KT TpaBa,
BuMarae (OpMyJIrOBaHHS 4YiTKOi JediHimii, ska O MoeaHyBajga OCHOBHI O3HAaKHU
naHoro o0 €KTy Ta BIAMEXOBYBajJa MHOTo BiJl CYMDKHUX TIOHATB, OYJO
3aIpOTIOHOBAHO aBTOPCHKE BHU3HAUCHHS TEATPAIbHOI IMOCTAHOBKH SIK 00’€KTa IMpaBa
IHTEJIEKTYaJIbHOT BIIACHOCTI, SIKHW TPEJICTaBIIsA€ COOO CKIIAIHUN BUIOBHUIIHHUK TBIp,
0 Ma€ BJACHY Ha3By Ta OCHOBHY 1/1€10, KOTpa JOHOCUTBhCS [0 TJsAjgaya 3a
JIOTIOMOTI'OIO CIIEHIYHUX 11 BUKOHABI[IB.

[Ipn  jocmijpkeHHI O3HAK  TeaTpajabHOI  IMOCTAHOBKH  PO3KPUTO  TakKi
3arajbHOBU3HAHI O3HAKW O00’€KTIB aBTOPCHKOTO IpaBa, SK: TBOPYMHA XapakTep Ta
00’exTrBHA (hopma BupaxeHHs. OOTpyHTOBAHO, IO LI O3HAKH, MOPIBHSHO 3 IHIIUMHU
00’€KTaMH aBTOPCHKOTO TpaBa, MPOSIBISIIOTHCS y TeaTpaibHIA IMOCTAaHOBIIl 4Yepe3
ITPOBY aKTOPCBHKY JiSUIBHICTh, HAsBHICTH BUKOHABI[IB, OOMEXKEHICTh ICHYBaHHS Yy
gaci, 10 3yMOBIIOE CrenU]iKy IIbOro 00’€KTa SIK CKJIATHOTO 00’€KTa aBTOPCHKOTO
npasa.

3po0sieH0 BHCHOBOK, IO 3aKOHOJAaBYO-BM3HAYEHI O3HAKH TeaTpajibHOI
MIOCTAaHOBKH, 30KpeMa, IMOXIJHUW XapakTep (CTBOPEHHS Ha OCHOBI JIPaMaTUYHOTO,
MY3UYHO-APAMAaTHYHOTO abo0 IITEepaTypHOTO TBOPY), €IWHUN 3aayM, KOHKpETHa
Ha3Ba, HE BiIOOpakaroTh Crenudiky IIbOro 00’€KTa Ta HE PO3KPHUBAIOTH HOTO SK
CKIaAHUI 00’€KT aBTOPCHKOTO TMpaBa, IO 3yMOBIIOE (OPMYBAaHHS CHUCTEMHU
crienuGiYHUX O3HAK, BIIACTUBUX CaMe TeaTpaJibHIM MOCTaHOBIII.

YV nioposzoini 1.2 «Cneyughiuni o3Haxu meampanbHoi NOCMAHOBKU K 00 €Kma
npasa  iHmenekmyanvHoi  enracHocmi»  cPOpMyIbOBaHO  crenudiuHi  O03HAKH
TeaTpalbHO1 TOCTAHOBKH, 1110 MalOTh 000B’ I3KOBHM a00 (aKyTbTaTUBHUN XapaKTep.

CnemudiuyHi O3HaKM TeaTPAIbHOI ITOCTAHOBKH OOOB’S3KOBOTO XapakTepy
BIIPI3HAIOTH 11 BiJl I1HIIMX TeaTPAi30BaHUX BHUIOBHUII Ta JO3BOJISIOTH BH3HATH
pE3yNIbTaT TBOPUOI MISIIBHOCTI camMe TeaTpaIbHOK MOCTAHOBKOIO. 3ampOIOHOBAHO
Cepell TaKMX O3HAK BU3HATH CUHTETHYHICTh, BUIOBHIIHICTH, HASIBHICTh OCHOBHOT 171€1
Ta BIacHOi Ha3BU. JlOBENEHO, MO CUHMeMUYHICMb TeATPATHHOI ITOCTAHOBKH TIOJISTAE
y TapMOHIMHOMY TMO€JHAHI PI3HUX BHUJIB MHCTEUTBA Yy €IWHUW, IUTICHUN TBIp.
OOTpyHTOBaHO JOLUIBHICTG BIAMOBH BiJl 3aKpilJICHOT HA 3aKOHOJABUOMY pIBHI
MOXIIHOCT1 TeaTpaJibHOI MOCTAHOBKH BiJ 1HIIOTO TBOPY, TOOTO, CTBOPEHHS il Ha
OCHOBI JIpaMaTypriuHoro, MYy3UYHO-IpaMaTypridyHOro 4Yu JITEPaTypHOrO TBOPY.
AKIICHTYBaHHsSI yBarWm 3aKOHOJABII 1O TBOPY, Ha TIACTaBi SIKOTO CTBOPEHO
TeaTpaJibHy MOCTAHOBKY, Ma€ METOI0 JOTPUMAHHS aBTOPCHKUX 1 CYMDKHHX IpaB Ha
00’€KT, SIKUM BHUKOPHUCTOBYETHCS MPHU CTBOPEHHI MOCTAHOBKH, TOOTO (pakTUyHE
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3aKpIMVIEHHS 3TOAM TPABOBOJIOAUIBIS SIK KPUTEPI0 IPABOMIPHOCTI CTBOPEHHS
TeaTpaJbHOI MOCTAHOBKU. BCTaHOBIIEHO, W0 6udoguuHicmy SIK O3HAKa BIIACTHBA
TeaTpaibHIA MOCTAHOBIIL, aJ[’)K€ TTOCTAHOBKA, SIK PI3HOBU/I OUIBIII 3arajbHOTO MOHSTTS
BUJIOBUINA, XapaKTEPU3YEThCA TUMU pPUCaMH, IO MPUTAMaHHI yCiM BHUIOBHINAM, a
TOMY Ha TeaTpajbHi MOCTAHOBKH PO3MOBCIOMKYIOTHCS 3arajbHi MpaBOBI 3acaiu
CTBOPEHHS Ta MPOBEACHHS BUIOBUI. 3p00JEHO BUCHOBOK, II0 OCHOBHA i0esi MEopy
SK O3HaKa TeaTpajbHOI MOCTAHOBKH € TOJOBHOIO TYMKOIO T€aTpalbHOI MOCTAaHOBKH,
Ha JOHECEHHs 1 PO3KPUTTS SKOi CIPSMOBAHI yCl CUEHIYHI Ail, 3aco00M BHPA3HOCTI,
yBech TBip B uuiomy. lligkpecneHo, 1O @racHa Hazéa SIK O3HAKA TeaTpajabHOI
NOCTAaHOBKHM 1HAMBIAYyalli3ye KOHKPETHY TeaTpajbHy IIOCTAaHOBKY Ta BIANOBiIae
BUMOTaM MIOJI0 3MICTOBHOI CKJIQJ|0BOi Ta TEXHIYHMM BHMOTaM MIOJ0 00’ €KTUBHOI
dbopMu BHpaKEHHS.

Kpim cnenudigyaux o3Hak 00O0OB’A3KOBOTO Xapakrepy, CGHOPMYIbOBAHO
cucteMy crnenu@iuHuX O3HaK (haKyJbTaTUBHOIO XapakTepy, sKi BJIacTHBI
TeaTpajibHIA TMOCTAHOBII SK 00 €KTy MpaBa IHTEIEKTYyaJbHOI BIIACHOCTI, aje iX
BIJICYTHICTb, 32 YMOBH HAasIBHOCTI CIIEHU(PIYHMX 03HAK 000B’SA3KOBOTO XapaKkTepy, He
BIUTMBAE€ HA BU3HAHHS 00’€KTa TeaTpajbHOK MOCTAaHOBKOK. HuMM 3ampornoHOBaHO
BU3HATH Taki: 3MICT, CIOKET, MIArOTOBYY peNeTHIIiHY po0OoTy, TIJsigaya,
akcionoriyHuil edekr, TexHiyHe (IHCTpyMEHTaJ bHe) 3a0e3MeUeHHs, JOKaIi30BaHICTh
BUKOHaHHI. BcraHoBieHO, 10 3micm, sK QakylbTaTHBHA crenudiyHa 03HaKa,
CBIIUYUTH MPO HASBHICTh a00 BIACYTHICTb CYT1 KUTTS, 1CTOPIi, SBUINA Y TeaTpaIbHIi
noctaHoBIll. HasBHICTE croocemy, sk crnenudiuyHa o3HaKa (aKyJIbTaTUBHOTO
XapakTepy, BigoOpakae MOCIiAOBHOCTI MOIiH, K1 300paKylOThCS Y TBOP1 Ta MalOTh
HAa MeETi HAWOLIBIIOW MIPOI PO3KPUTH 3MICT Ta OCHOBHY IJ€l0 TeaTpaibHOI
MIOCTaHOBKH, ajie CIOKETHOT JiHii, K TaKoi, MOXe 1 He OyTH, 30KpeMa B aBaHTapAHUX
TBOpax. Iliocomogyy penemuyitiny pooomy K 03HaKy (haKyJIbTaTUBHOTO XapaKTepy
TeaTpaTbHOT TOCTAHOBKHM MPOTUCTABIISAIOTH IMIIPOBI3AIMHAM CIICHIYHUM JiIM, SIKi HE
MaloTh TMIATOTOBJICHOI JpaMaTypriuHoi OCHOBH 4YHM cieHapiio. OOrpyHTOBaHO
HEMOXJIMBICTh BHU3HAHHA IIi€i O3HAKH OOOB’S3KOBOIO O3HAKOK TeaTpabHOI
IIOCTAaHOBKH, TOMY IO CBOOOJAa TBOPUOCTI Iepeadadae MOXKIHMBICTh BapiaTHBHOCTI
TBOPY, SIKa MPOSIBISETHCA HABITH Y TOMY, IO BiH CTBOPIOETHCS MPSIMO HA OYaX Y
rnadiB. Y TakoMy BHUIAJAKY ICHYBaHHS TBOPY PO3MOYMHAETHCS Oapa3y 13
JIeMOHCTpaniiHoi ¢asu, mo QopMye OCOOTUBICTh y BHU3HAYEHHI MOMEHTY
BCTAHOBJICHHS TIPaBOBOi OXOpoHHM TBOpPY. IlimkpecneHo, 1o ensgdau, K CyO’€KT
TeaTpalbHO1 MOCTAHOBKH, € TAaKOK 03HAKOIO (paKyJIbTATHBHOTO XapakTepy, a/kKe BiH
MOX€ MpUHAMaTU K MAaCUBHY, TaK 1 aKTUBHY y4acTh Yy TeaTpajbHIM MOCTAHOBII, a
MOKe 1 B3araji OyTd BiJICYTHIM. BcTaHOBIEHO, 110 axkcionoziunuti egpekm € TaKOXK
cnenupivHOI0 03HAKOI (PaKyIbTATUBHOTO XapaKTepy, a/Ke XyMO0KHS Ta €CTETHYHA
IIHHICTD, KA MPOSBISIETHCA B €MOIIMHIN Biagadl risgada, TAaKOX HE 3aBXKIUA U HE Y
KOXXHOTO  TJIsilaqa MOXKE  TMPOSIBISITHCS.  ApPryMEHTOBAaHO, IO  MeXHiuHe
(incmpymenmanvhe) 3a0e3neyenrs TPOABISIETbCS y JOJATKOBHX 3aco0ax, Kl
nonomararoTe chopmyBaTH MNOTPIOHHMIT 00pa3 Ta atMmocdepy s JTOHECEHHs
OCHOBHOT 1/1€1 /10 Iisifjaya, aje iX BUKOPUCTAaHHS HE Y KOXHIM MOCTaBl € HEOOXITHUM.
JloBenieHO, 110 JI0KAN308aHIiCMb BUKOHAHHSA, IK O3HAKa (aKyJIbTaTUBHOTO XapaKTepy,
MPOSIBISIETHCSI Y BUKOHAHHI HA CIEUIaJIbHO MIATOTOBIEHIM (KJIaCHUYHINA) CIIeHI,
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ajganToBaHii abo0 yMOBHIM cuLeHi, a00 B3arajl TEepUTOpii, HE NpPU3HAYEHIN I
NoAiOHMX BUKOHAaHb, 3 JUHAMIYHUM T[IEPEMIMICHHSIM B MEXaxX TMEBHUX
TEPUTOPIATBHUX OJTHHHIIb.

Apyrnii  posain  «Kuacudikaniss  TearpajJbHMX  IOCTAHOBOK  Ta
XapaKTePpUCTHKA OKPeMHUX iX BHAIB» CKJIAJA€ThCA 13 JIBOX MIAPO3AUIIB, y SKUX
MOCTYIOBO PO3KPUBAIOTHCS OCOOJIMBOCTI OKPEMHUX BHUJIB T€ATPAIbHUX MOCTAHOBOK
npH iX Kiacudikauii 3a pi3SHOMAHITHUMHU KPUTEPISIMHU.

YV niopozoini 2.1 «Knacughixayis meampanvHux nocmamo80K 3AJeHCHO 8i0
6udy Mucmeymea ma meopy» OXapaKTepU30BaHI TeaTpajabHl IMOCTAHOBKU 3a
NepPeBaXHUM BUIOM MHCTEIITBA.

3MIACHIOETHCST PO3MOJAUT TeaTpalbHUX MOCTAHOBOK Ha JIITEPATypHI, MY3HUHI
(MIO3MKJ, TICEHHI, XOpOBI TOIIO), XOpeorpadiuHi, IHCTPYMEHTalbHI, IUIACTUYHI.
TeopeTnyHa Ta MpakTUYHA 3HAYMMICTh MPOBEACHOT HAMU KiacudikaIlii TeaTpaTbHUX
MOCTAaHOBOK 3a TMEPEBAXXHUM BUJIOM MHCTEITBA BIJOUBAETHCS 1 B IOPUIUYHIN
ionuHi. J[oBeeHO, 10 HASBHICTH PI3HUX BHJIIB TeaTPaJbHUX IIOCTAHOBOK 3a
KPUTEPIEM MPEBATIOIOYOT0 BHUIY MHUCTELTBA JIEMOHCTPYE OOMEXKEHICTh JerajabHO1
nedininii, Haganoi 3akoHoM Ykpainu «IIpo Teatpu i TeaTpanbHy CIpaBy», ajKe y
HIi TeaTpajbHa IIOCTAHOBKA MOXKE OyTH JHIIE MYy3WYHOIO abo JITepaTypHOIO
(Ma€eTbcsl Ha yBa3i, BAKOHAHA Y PO3MOBHO-JIITEPATypPHOMY JKaHpi). Y 3B’S3KY 3 IUM,
JOIUTFHOIO € BIJIMOBA BiJI 3aKOHOJIAaBUOTO 3aKPIMUICHHS O3HAKU IMOXITHOCTI TBOPY.
AprymMeHToOBaHO, IO TeaTpajibHa MOCTAHOBKA € CKJIaJHUM TBOPOM, TOOTO TaKUM, IO
(bopMy€eTBCSI 3 OKpPEMHUX YaCTHH-TBOPIB, AKI HaJEKATh JI0 PI3HUX BHUIIB MHCTEIITB.
BBakaemo, 110 y CKIAQZHOTO TBOPY 3aBXIU NPHUCYTHA Ta CKIAJoBa, SKa €
JIOMIHYIOUOI0, IeHTpaibHOO. Came Takuii TBIp € CBOEPIAHOIO HECYYOIO
KOHCTPYKIIIE€I0 T€aTPaTbHOT TOCTAaHOBKH, 1i SIPOM.

BceranorneHo, 1mo 3a BHJIOM TBOPY Ta CIENHU(IKOI HOTO 3MICTYy PO3PI3HSIOTH
Taki BHUJIM TeaTpPAJIbHUX TIOCTAHOBOK: XYJOXKHI, JOKYMEHTaJbHI, iCTOPHYHI,
donpkIopHi, cakpanbHi. HaBenenHs 3a3HaueHoi kiacuikarii Ba)KJIMBO 3 IO3UIIIT
MOXJIMBOTO  CTYNEHS KPEaTUBHOCTI TMPHU CTBOPEHHI CIIEHApiI0 ITOCTAHOBH,
nepeOUTbIIICHHS IEBHUX PUC XapaKTepy MPOTOTHITIB TePOiB, BHECEHHS MEBHUX 3MIH Y
ICTOpHYHO-3HAYMMI MOJIT ui (akTH ab0 CHPUHHATTS TJsAIadaMH CIOXKETY, IO, SK
TaKUM, € BUMMILJICHUM.

YV nioposoini 2.2 «Knacughikayiss meampanibHux nocmMaHo80K 3ANEHCHO 8i0
cmamycy 6UKOHA8Ys ma 0coOaugocmeti 30iUCHEHHS 8UKOHAHHA» CUCTEMAaTU30BaHO
PI3HOMAaHITHI ITICTaBH JUIs Kiacudikaiii TeaTpaibHUX TOCTAaHOBOK.

3anmponoHOBaHO 32  (OPMOIO  AKTOPCHKOTO  BHKOHAHHS  PO3PI3HITH
Oe3rmocepeiHi TTOCTAaHOBKHU (B SKUX BHKOPHUCTOBYETHCS Oe3MOcepesHsl Tpa aKTOpiB),
OTIOCEPEIKOBaHI — Yy TaKMX MOCTAHOBKAaX aKTOp BUCTyMAaE€ HIOM «3a Kaapom», BiH
MPUXOBAHUN 32 IHIIMMH 3acOo0aMU BUPA3HOCTI Ta BUKOHYE OOCIYTOBYIOUY POJIb).
OmocepekoBaHi, y CBOIO 4Yepry, pO3MOAUISIOTBCA Ha JISIBKOBI  (TOJOBHOIO
OCOOJIMBICTIO SIKUX € BUKOPUCTAHHS CIEI1aJbHOTO PEKBI3UTY — JISNIBOK), IOCTAHOBKH
TeaTpy TiHEH.

BceranonneHo, 1110 3a KUIBKICTIO 3aiITHUX aKTOPiB PO3PI3HSIOTH MOJIIAKTOPCHKI,
BUKOHAaHHS SKUX BHMara€ HasBHICTh OuIbllle, HDK OJHOr0 akTopa (MacoBi,
KOJIEKTUBH1) Ta MOHOAKTOPCHKI, SIKi BUKOHYIOTHCSI JIMILIE OJJHUM aKTOPOM.
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3po0JieHO BHCHOBOK, IO 3a JIOKAJI30BAHICTIHO BUKOHAHHS TeaTpasibH1
MMOCTAHOBKM MOXKHA PO3TOJUIUTH, OKPECIIOIYHM Tapajeii 3 MPOBEICHOI BHIIE
KJIacu(iKaIier CIEHIYHOT0 MPOCTOPY, a caMe: TeaTpasibHI MOCTAHOBKU, BUKOHAHI Ha
KJIACUYHIM CIIEH1, HA aJJallTOBaHii CIIeH1, HA YMOBHIH CIIEHI.

3a TakuM KpuTEpieM, sIK MPOQECIHICTh PiBHSA BUKOHABLIB, CIiJ PO3PIZHITH
npodeciifHi Ta aMaTOPChKi TeaTpaabHi MOCTAHOBKHU.

[IpencraBnena cuctema mijcTaB Al kKiacudikailii TeaTpaibHUX MOCTAHOBOK
BIUIMBAaTUME Ha 3MICT Ta YMOBH TPYJOBOTO JOTOBOPY (KOHTPAKTY) 3 aKTOPOM, HOTO
mpaBa Ta OOOB’SI3KM, HAsBHICTh YMOB IIOAO JOTPUMAaHHS IIpaBa Ha BIJIACHE
300pakeHHs, MpaBa Ha ToJI0C Ta IHII1 0COOUCTI HeMalHOBI ITpaBa. Takox BiICYTHICTb
CHEIiaIbHOT CIIEHW Ta TMPOBEACHHS BYJHMYHUX IIOCTAHOBOK BIIPI3HAETHCS BiX
CTaHJapTHUX YMOB BHWKOHAHHS IIOCTAHOBKH, Ta MOXKE€ OYTH MiCIIEeM peabHO1
HEeOE3IeKH, [0 TAKOXK BIUTMBAE€ Ha BU3HAYCHHS YMOB Ipalli BUKOHABIIS.

[IpoBenena 3a HU3KOK KpUTEPIiB Kiacu(ikallisg TeaTpalbHUX MOCTAHOBOK
HajJajla MOXJIMBICTh BHOKPEMHUTH XapakTepHi creludiyHi 0coOIUBOCTI MPaBOBOTO
PSKUMY OKpPEMHUX BHUIIB TeaTpalbHUX IOCTAaHOBOK. [Ipu IboMy neramizaiis He
PO3MHUBAE TPABOBHI PEKHUM TeaTpabHUX TBOPIB, a HABIAKK — JO3BOJIIE BUILIUTH
3arajpbHe Ta IMJIKPECIUTH OCOOJUBE, THM CaMUM TPOBECTH  JOCIHIHKCHHS
BIJIMTOB1IHOTO TIPABOBOTO SIBUIIA B I[LJIOMY.

Tperiit po3min «TearpasbHa mNoOCTaHOBKA B CHCTeMi 00’€KTiB mnpasa
iHTeJIeKTyaIbHOI  BJIACHOCTI» CKJIQJA€ThCA 13 JIBOX TMIAPO3AUIIB, Yy SKUX
3MIACHIOETHCS PO3MEXKYBAHHS TeaTpajbHOI IOCTAHOBKU BiJ IHIIUX CYMDKHHX
00’€KTiB, K1 MalOTh CIUJIbHI PUCH 3 T€aTPaTbHUMHU ITOCTAHOBKAMH.

YV niopozoini 3.1 «CniegioHowenHss — meampaibHUX  HNOCMAHOBOK |
meampanizo8anux 6UO08UW, V NPABOBOMY GUMIpI» 3 SICOBaHO, W0 TeaTpajibHa
IOCTAaHOBKA MOXKEe TpuAMaTH pi3Hi  GOpMH, M0 TOACKYAH KapJIUHAIBHO
BIJIPI3HAIOTBCS OJIHA BIiJl OJIHOI, aje Bce X OO0 €IHYIOTBCS y €IWHE TOHSTTS 3a
HAsIBHOCTI KOMIUIEKCY G YHIAMEHTAIbHUX O3HAK T€aTPaIbHOT ITOCTAHOBKH.

[IpoBeneHo TMOPIBHAJIBHO-NIPABOBUN aHAMI3 TeaTpajdbHOI ITOCTAHOBKU 3
CYMDKHHUMHM BHJIOBHIIIAMH, SIKMM BJIACTHBI II€BH1 €JIEMEHTH TeaTpaizailii, 30KpemMa:
TEaTpOM MO, CIOPTUBHUMHU 3aXOJaMH, BHUCTaBaMH Y HampsMi akIlioHi3MY,
KapHaBasioMm, moctaHoBkamu KBK, riupkoBumu BucTaBaMu. 3po0JaeHO BUCHOBKH, IO
TeaTpajbHI ITOCTAHOBKH Ta TeaTpalli30BaHI BHJIOBHINA HE CITIBNAJIA0Th Ta MalOTh
pi3Hi mpaBoBi pexxumu. [Ipu mpoMy Tearpamizaiiisi BUCTYIA€ OJHHUM 13 TPUIOMIB
MIIBHUINCHHS PiBHS BUIOBUITHOCTI 3aX0Jy Ta MOXKE BHPAXKATHCS y KOCTIOMYBaHHI,
YTBOPEHHI NEBHUX 00pa3iB, CIOKETIB TOIIO, TOOTO, y BIAMOBIAHOTO 3aX0ay MOXHA
BUSIBUTH JIMIIIE OKPEMIi O3HAKHW, MPUTAMaHHI TeaTpalibHii MocTaHoBIi. Jlume y Tux
BUIAJKAX, KOJM TeaTpalli3oBaHE BHJIOBUIIE JEMOHCTPYE HASBHICTh  YCIX
dyHIaMEHTaTbHUX O3HAaK TEaTPaTbHOI MOCTAHOBKHM, BOHO HAOyBa€ BiAMOBITHOTO
MIPABOBOTO PEIKUMY Ta OXOPOHSETHCS K TeaTpaibHA MOCTAHOBKA.

Y niopozoini 3.2 «llopisusanvHo-npasosull aHauniz nNpaso8oco - Pedcumy
meampanoHoi NOCMAaHO8KU ma ayoiogi3yanbHo20 meopy» TPOBEAECHO MOPIBHAHHSA
pPEXKUMY OXOPOHU CYMDKHHMX OO’€KTIB, O3HAK 3a3Ha4eHUX OO0’ €KTIB, 0COOJIMBOCTEH
3M1MCHEHHS MPaB 1HTEJEKTYaJIbHOI BIACHOCTI HAa 3a3HAa4Y€H1 00’ €KTH.
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3BepHyTa yBary Ha XapaKTepHY CHUIbHY O3HaKy, fKa MpOSBISETbCA Yy
CTPYKTYpl MaHMX TBOpiB, y iX moOynoBi. Ha BimMiHy BiA TpaauiiiHux 00’ €KTiB
aBTOPCHKOr0 MpaBa, L0 CTBOPIOIOTHCS OJHUM YHM HEBEJIMKOIO TPYIOI aBTOPIB,
3a3Ha4eHl 00 €KTH € pe3ylbTaTOM PI3HOIUIAHOBOTO NPOLECY, y SKOMY 3aiisHI
CLIEHAPHUCTHU, KOMIIO3UTOPH, 3BYKOONEPATOPH, XYJOKHHUKH, aKTOPHU TOIIO. 3pOOIEHO
BHCHOBOK, 110 CTBOPEHHsI Te€aTpajbHUX MOCTAHOBOK, BHACIIIOK 1X PI3HOMAHITHOCTI
Ta BapilaTUBHOCTI (OPM, MOMKE OIOCEPEIKOBYBATUCS PI3HUMH JOTOBIPHUMU
KOHCTPYKI[ISIMU Ta mepeadavyat pi3Hl yMOBU. AyaioBi3yadbHI TBOPH MAalOTh OLIBII
CTaHAApTU30BaHy (OpMY 3 IOPUAMYHOI TOYKH 30pYy, LIO JI03BOJSE MPOBOAMTH iX
CTBOPEHHS 3a MEBHUM €JMHUM aIropuTMoM. TeaTpaibHi MOCTAHOBKM BHMAararoTh
BpaxyBaHHs OUIBIIOT KUIBKOCTI OCOOJMBOCTEH, 110 Oe3mocepeHbO BiIOOpAXKAETHCS
Ha CKJIQJHOCTI TPaBOBOTO PEKUMY.

BUCHOBKHU

VY  naucepranii penpe3eHTOBAHO TEOPETUYHI MIACYMKH poOOTH, SKI B
y3araJlIbHCHOMY BHTJISII PO3KPUBAIOTH METY, IEMOHCTPYIOTh PE3YJIbTATH BUKOHAHHMX
3aJ1ay 1 HAYKOBY HOBH3HY IPOBEACHOI0 KOMIUIEKCHOTO JIOCII/DKCHHS TeaTpaibHUX
IIOCTAaHOBOK Ik 00’€KTIB TMpaBa IHTENEKTyaJdbHOI BiacHocTi. Ha migcrasi
AQHAITHYHOTO BUBYCHHS 3aKOHOJIaBCTBA Y KpaiHW OOIPYHTOBAHO HU3KY BUCHOBKIB Ta
NPOIO3UIII CTOCOBHO BJIOCKOHAJICHHS TIPaBOBOTO PEXKHUMY JIaHUX 00’ €KTIB.
Buxonane nucepraiiiiine J0CTIIHPKEHHS 103BOJISE€ 3pOOUTH TaKi BUCHOBKHU:

1. ChopmyntoBaHO aBTOPCbKE BH3HAYEHHsI TeaTpajbHOI IMOCTAHOBKH SIK
00’€KkTa MpaBa IHTEJNEKTYaJIbHOI BIIACHOCTI, SIKUWA MPENCTaBIsi€ COOOI0 CKIIAJIHUIA
BUJIOBHUIIIHUI TBIp, 1[0 Ma€ BJIACHY Ha3BY Ta OCHOBHY i71€10, KOTpa AOHOCUTHLCS /10
riisiraya 3a JOIOMOIOK0 CIIEHIYHUX 1l BUKOHABIIB.

Ha3Ba TearpanbHOi TOCTAaHOBKM Ma€ TaKi XapaKTEepPHI O3HAKW: KOHKPETHICTD,
inenTudikamis, 1HQOPMATHBHICTh, XYIO0KHICTH, KOMEpIiHHICTE. Ile oOymoBIOE
notpedy y BHECeHHI 3MiH 710 3akoHy Ykpainu «IIpo TeaTpu i TearpaibHy CIpaBy» B
YaCTHHI 3aKPIIUICHHs] BUMOT 110,10 (DOPMYJIFOBaHHS Ha3BU TeaTPajIbHOI IMMOCTAaHOBKH.
Bumorn momo 3MiCTOBOIO HaBaHTaKEGHHS HA3BH MOXKYTh OyTH TpeACTaBICHI Yy
MOEHAHHI TPHOX CKIAJOBUX: @) MOpalbHA CKJIajoBa (BIAMOBIIHICTH OCHOBHUM
MPaBOBUM 3acajaM PO3YMIHHSA CYCIUIbHOI MOpali Ta ii BUMOT); 6) ocoOucTicHa
CKiIazoBa (Ha3Ba TeaTpajdbHOI TOCTAHOBKM HE Ma€ TMOPYIIyBaTH OCOOHMCTHUX
HEMaHOBHUX TIpaB (DI3UYHUX YM IOPHIWIHUX OCi0); 6) BiAMIHHA CKjIagoBa (Ha3Ba
TeaTpalbHO1 MOCTAHOBKU Ma€ OyTU OPUTIHAIBHOIO, a B 1/1ealli — yHiIKanbHOW). Jpyra
rpyna BUMOT Ma€ OyTHM CHOpsSMOBaHA Ha BPETYIIOBAaHHA OO0’ €KTUBHOI (opmu
BUPAXCHHS HAa3BU TeaTpajbHOI MOCTAHOBKH, TOOTO, ii OCHOBHHUX TEXHIYHUX
mapamMeTpiB: a) BHUKOPHCTAHHS [JI1 CTBOPEHHS HAa3BUM TBOpPY OYKB, mHdD,
MyHKTyaI[iiHUX CHUMBOJIIB, a TakKoX IX KoMOiHaiii; 6) Ha3Ba TeaTpaIbHOI
MMOCTAHOBKM MOX€ OyTH BUKOHAaHa MOBOIO, BIIMIHHOIO BiJl MOBH TEKCTY Te€aTPaIbHOT
MMOCTAaHOBKH; 8) CIIOBa 4YM iX KOMOIiHaIlli, K1 BXOJATb 1O Ha3BH TBOPY, MOXYTb OyTH
HOBHMHM, YTBOPEHUMH (PaHTA31€I0 aBTOpa 1y 3B’SA3KY 3 LIUM HE MAaTH BCTAHOBJIEHOTO
JEKCUYHOTO0 3HAYEHHS; &) JIOBKMHA HAa3BHM, TOOTO, KUIbKICTH CIIB (3HAKiB), MIO i
bopMyI0Th, Ma€ OYTH TaKOIO, IO BIILHO CIPUINMAETHCS MEPECIYHUM CITOKHBAYEM.
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2. O3HakaMH TeaTpalibHOI TIOCTAHOBKU € O3HAKU, GIACMUBI AK 00’ckmy
asmopcvko20 npasa (TBOPUMM XapakTep Ta 00 €KTMBHA ¢GopmMa BUPAXKEHHS) Ta
cneyughiyni 03HaKu, Mo MalTh 0008 A3k06uti (CAHTETUYHICTD; PI3HOBU/] BUJIOBUIIIA;
OCHOBHA 1/1es; BJIacHa Ha3Ba) abo0 ¢akyrbmamusHuti XapakTep (3MICT, CHOXKET,
MIArOTOBYA peNeTHlliiHa poOOoTa, HASBHICTH TJiA/ada, aKCIOJOTIYHUUA eQeKT,
TeXHIYHe (IHCTpyMEHTaJIbHE) 3a0C3MEYCHHS,  JIOKAJIi30BaHICTh  BHUKOHAHHS).
TeaTpasibHa TOCTAaHOBKA ICHYE y TPhOX (pa3ax CBOTO PO3BUTKY: JOJEMOHCTpAIlIHIN
(mAroTOBYINM), JEMOHCTpaIliiiHIM (BUCTaBHIA) Ta MOCTAEMOHCTpAIIUHIN (Ticis
3aBEpIICHHS BUCTABH).

3. TeaTpasibHi MOCTaHOBKM $IK OO0 €KTH TIpaB IHTEIEKTYyaJbHOI BJIACHOCTI
XapaKTEePU3YIOThCA 3HAYHOK PI3HOMAHITHICTIO, IO HAaJla€ 3MOTy Kiacu(iKyBaTu ix
3a OaratbMma KpuTepisMu. Tak, TearpajdbHi TOCTAHOBKM MOXKHA TMOJUIMTH 32
nepesasiCHUM B8UOOM Mucmeymaea, sKe Hnpesanoe 6 meopi, Ha: 1) niTepaTypHi,
2) My3u4Hi (MIO3UKJ, TWICCHHUH TeaTp, XOpoBwWid Tearp); 3) xopeorpadivHi;
4) iHCcTpyMeHTanbHi; 5) 1ulacThuHi. HasBHICTH pI3HUX BHIIB TeaTpPaJbHUX
MIOCTAaHOBOK 32 BKa3aHUM KPUTEPIEM TEMOHCTPYE OOMEKEHICTh JIETaAIbHOL Ae(iHIIII].
Y 3B’s3Ky 3 1IUM, OOIPYHTOBAaHO JOIUIBHICTH BIJIMOBU BiJl 3aKOHOJABYOTO
3aKpITUICHHS O3HAKW MOXIJTHOCTI TeaTpajbHOI MOCTAHOBKH. TeaTpajbHa MOCTAaHOBKA
€ CKJIAJHUM TBOPOM, TOOTO TakKUM, IO (POPMYETHCS 3 OKPEMUX HACTUH-TBOPIB, SIKI
HaJIeKaTh JIO PI3HMX BHJIIB MHCTCHTB, a II¢ O3HAa4yae, IO MPABOBUU PEXKUM
TeaTpajabHOI MOCTAHOBKHU TMOIIUPIOETHCS HA 3HAYHO OUIBINY KUIBKICTh TBOPIB, HIXK
3a3HAYEHO y 3aKOHOABCTBI.

Cuctemy kimacudikaiii TeaTpaJbHUX ITOCTAHOBOK JOIUIBHO BiIOOpa3UTH
TaKUM YUHOM: 1) 3a 3micmom TeaTpaibHI MOCTAHOBKH MOYKHA PO3MOAUIUTH HAa:
XyJI0XKHI; JTOKYMEHTaJIbHI, ICTOpWYHI; (OJBKIOPHI; cakpaibHi, 2) 3a ¢opmor
aKmopcvoko2o  6uUKOHaHHMsA  HA: a) Oe3mocepedHi  (IMMOCTAaHOBKU, B  SKHUX
BUKOPHUCTOBYEThCS Oe€3locepeHs rpa akTopiB); ©0) omocepeakoBadi (y Takux
MIOCTAaHOBKAX aKTOp MPUXOBAHUM 3a IHIIMMH 3aco00aMy BHPA3HOCTI Ta BUKOHYE
00cyroByro4y posib (JISIbKOBUH TeaTp, TeaTp TiHeH); 3) 3a KinibKicmio 3a0isHux
BUKOHABYIE HA: a) TIOJIAKTOPChKI (MAacoB1 Ta KOJICKTHUBHIi); 0) MOHOAKTOPCHKI; 4) 3a
npogecitinum  pieHem  euxoHasyie Ha: a) TmpodeciitHi; 0) aMaToOpChHKi;
B) HamiBnpodeciiiHi; 5) 3a J0Kkanizo8awmicmio BUKOHAHHA HA: a) BUKOHAaHI Ha
KJIACHYHIA CIICHI — I Ti TIOCTAHOBKHM, SIKI CTaBJISITBCSA Y CHEIIaIbHO MPU3HAYCHUX
JUIS IIOTO 3aKiianax; 0) BUKOHAHI Ha aJlaliTOBaHiN CIIEHI — T1 BUCTAaBH, SIKi TPAIOThCS
y MiCISX, 110 MalOTh iHIE (QPYHKI[IOHAIbHE MPU3HAYCHHS, aji¢ MPUCTOCOBAHUX JIJISI
CIIEHIYHOTO JIIICTBA; B) BUKOHAHI HA YMOBHIH CIIEHI — Ti TOCTAHOBKH, SKi CTaBISATHCSA
pocTo Heba, 6e3 YiTKO OKPECIICHOI, BIIIIIICHOI Bi IIsSAaqiB CIICHHU; 6) 3a cnocobom
Ooemoncmpayii Ha: a) TpaauIliiHi (BimOyBarOThCS O6€3mocepeIHRO mepe] IrIsgadaMu);
0) TeneBi3iiiHI (TPaHCTIOIOTHCS 3a JTOMOMOTOI0 Teye0adeHHs); B) palioNOCTAHOBKHU
(BUKOHYIOTBCA Jmmie y ayaiodpopMari 3a JOMOMOTOK  TPAaHCIAIIl  depe3
PaIoNpPUCTPOT).

4. Ilpu xapakTepUCTHUIl OKPEMHX BHJIIB TeaTPAIbHUX MOCTAHOBOK HEOOXITHO
BU3HAYUTHU TEBHI OCOOJMBOCTI, $IKl CIiJ] BpaXOBYBaTH MpPHU CTBOPEHHI MOCTAaHOBKHU
a0o 1i JeMOHCTpaIlii.
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Y IOKYMEHTaJIbHOTO TeaTpy € KiUTbKa OCOOJMBOCTEH, SKi MalTh IMPaBOBE
3Ha4yeHHs. [lo-mepire, OCKiIbKM OCHOBOIO JUISI TAKOTO TBOPY BUCTYIA€E JOKYMEHT, TO
BUHHUKA€ HEOOXITHICTh OCOOJMBOTO IMOBOJKEHHSI 13 HHMM: a) BHUKOPHUCTaHHs 0e€3
CIOTBOPEHB; 0) TOTPUMAaHHS KOHTEKCTYalIbHOI KOPEKTHOCTI (TOOTO, HEJOIMYCTUMICTD
BUKOPUCTaHHS (Ppa3 yu 300paxkeHb IM03a KOHTEKCTOM); B) BUKOPUCTAHHS TaKOIO
JOKYMEHTY Ha 3aKOHHUX miacTtaBax (iHGopmarmis O0e3 OOMEXKeHHs JOoCTymy,
3aKOHHICTh OTPUMAaHHS Ta OMpAIlOBaHHS JOKYMEHTY). [lo-npyre, y JTOKyMeHTaIbHOT
TeaTpaJibHOI TMOCTaHOBKM Mae OyTu TBopuuil Xapakrtep. Ilo-Tpete, 0coOIuBICTIO
JOKYMEHTAJILHOTO TeaTpy € Te, 10 Yy HbOMY (IrypyroTh NEpEeBa)XKHO KOHKPETHI
peanbHl Joad, ixH1 oOpa3u, ¢aktu 3 Oiorpadii, uuratu Tomo. lle akTyanizye
HEOOXIHICTh JOTPUMAHHS OCOOMCTUX HEMaWHOBMX TMpaB (I3MUYHUX OCI0, SKI
300paxyrOThCs Yy JIOKYMEHTAJIbHINM TeaTpaibHi moctaHoBii. [lo-ueTBepre,
JOKYMEHTaJIbHI TeaTpajbHl MOCTAHOBKU Y MEPEBaKHIN OUIBIIOCTI MatOTh COLIaIbHO-
MOJIITHYHUHN XapakTep, M0 BHUMarae JOTPUMAHHS 3aKOHOJABUMX IMPHUHIUIIIB IIOI0
3aXUCTY CyCNUIbHOI MOopasi. Ha BigMiHy BiJl TOKyMEHTaIbHUX, ICTOPUYHI TeaTpajbHi
IIOCTAHOBKM HE MOJKYTh ITi/IJJaBaTUCS BUIIPABJICHHIO Ha IMPEAMET HEBIIMOBIIHOCTI
peasbHUM (haKkTaM, ajpke TeaTpaibHa MOCTAHOBKA, HABITh ICTOPUYHA, Y TIEPITY Yepry,
€ 00’ €KTOM aBTOPCHKOTO MpaBa.

OcHoBHa TmpaBoBa mpobOieMaTHKa (OJIBKIOPHUX TEaTPAIbHUX TOCTaHOBOK
CKOHIICHTPOBaHa y BCTAHOBIIEHHI aBTOPCTBa Ha TBIip. TeaTpaibHa MOCTAHOBKA MOXKE
OyTH CTBOpEHa Ha OCHOBi ()OJBKIOPHOTO MaTepianay, MICTUTH B co0l HApPOJHI MICHI,
TaHIl, MEPCOHaXIB SK 1i CKJIAJOBUX YAaCTHH, OJHAK OOOB’SI3KOBOIO YMOBOIO
OXOPOHO3/JaTHOCTI TaKOi MOCTAaHOBKU Mae OyTH XyJOXKHS oOpoOKa eTHoMmarepiany,
floro opuriHaibHa TmepepoOka. BukopuctanHs y TeaTpalbHOMY TBOpI IEBHHUX
00po0yieHNX (OIBKIOPHUX €JIeMEeHTIB (IiCeHb, TAaHIIB TOIIO) 3a YMOBH, IO
OCHOBHUW 3MICT TeaTpajibHOI IIOCTAHOBKH € OpHUTIHAJIBHUM, HE pPOOUTH TaKy
TeaTpajibHy TTOCTAHOBKY MOX1IHUM TBOPOM.

VY ropuaudyHIi TUJIOMIKMHI BYJIMYHI TeaTpajbHI IMOCTAaHOBKM MAalOTh IEBHI
ocobnuBocTi. Ilo-nepiie, He BUHMKAaE HEOOXIIMHOCTI YKJIAIaTH JOTOBOPH OPEHIU 31
Creliai30oBaHUMH TEaTPAJIbHUMHU 3aKjIaJaMd Y 3akKiaJaMH 13 aJlallTOBaHUM
CIIEHIYHHUM TIPOCTOPOM, AK€ TTOCTAaHOBKA IIPOBOJIUTHCSA HA YMOBHIH ciieHi. OgHaK 11e
MOPOKY€E MPABOBY MPOOJIEMY OTPHUMAaHHS JT03BOJTY Ha MPOBEACHHS TAaKOTO 3aXO0Iy Y
rpomajzcekoMy wmicmi. [lo-gpyre, y 3B’43Ky 3 THM, IO TeaTpajbHa IMOCTAHOBKA
BUKOHYETHCS Y HEIPUCTOCOBAHOMY TSI IIbOT'O MICITi, y Oe3MmocepeTHbOMY KOHTAKTI 3
ayJIMTOPi€I0, BUHUKAE MUTAHHS IIOJ0 HAJIEKHOTO 3a0€3MEUYEeHHS] OXOPOHH KUTTA Ta
3M0poB’sT (pi3MUHKUX 0CI0, OXOPOHHM HABKOJHMIIHBOTO cepemoBuina. Ilo-Tpere, Taki
MOCTAHOBKM YAaCTO TMepeadadaroTh IMEBHY JOJ0 IMIIPOBI3AIlil BHKOHABIIIB, a Xif
BHCTAaBH MOXKE BapilOBATHCS 3aJIKHO BiJ ydacTi rismadiB. OHAK 1€ HE BIUIMBAE HA
IUTICHICTh TEaTPaJbHOTO TBOPY Ta MONIMPEHHS HA HHOTO BIAMOBIIHOTO TPABOBOTO
pEXUMY.

5. IloHATTS BUAOBUINA CIIBBIIHOCUTHCS 3 MOHATTSIM «IIOY» K 3arajibHe Ta
ocobnuBe. Lle mosSiCHIOETHCS THM, IO BHIOBHILE MOXE OyTH IITY4YHE Ta MPUPOJHE, a
IOy — II€ JIMIIe Te BUAOBHUIIE, SKE€ CTBOPEHO IIOJUHOI. Y TakOMy pO3yMiHHI
TeaTpaJibHa MMOCTAHOBKA € OKPEMUM BHMAAKOM 1I0y. [Ipu 1ipoMy CITiji MiIKpECITUuTH,
10 HE KOXKHE IOy € TeaTPajbHOIO NMOCTAHOBKOIO, OJHAK JIESKI 11Oy JAEMOHCTPYIOTh
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TeaTpanizoBaHuil xapakrep. TeaTpajibH1 TOCTAHOBKH Ta TeaTpali30BaH1 BUIOBHUIIA HE
CHIBIAJAI0Th T4 MAlOTh PI3HI MpaBoBi pexumu. [lpu npomy Tearpanizawis BUCTYIA€
OJIHUM 13 IPUIOMIB IMiJIBUILEHHS PIBHSA BUJIOBUIIHOCTI 3aXO/AY Ta MOXKE BUpaXKaTUCS
y KOCTIOMYBaHHI1, YTBOPEHH1 IEBHUX 00pa3iB, CIOKETIB TOLLO, TOOTO, y BIAMOBILAHOTO
3aX0/ly MOXHa BUSBUTH JIUIIE OKPEM1 O3HAKH, TPUTAMaHH1 TeaTpalbHiil TOCTAHOBIII.
JIuie y THX BHIIagKax, KOJU TeaTpali3oBaHE BUIOBUIIE JEMOHCTPYE HAsBHICTh yCiX
(yHIaMEHTaJbHUX O3HAaK TeaTpalbHOI MOCTAHOBKM, BOHO HaOyBa€ BIANOBIAHOTO
MIPaBOBOr'O PEKUMY Ta, 30KpeEMa, OXOPOHSETHCS SIK TeaTpajibHa MOCTAaHOBKA.

Tearpanizaiisi CHOPTUBHOIO 3axX0Jly € 3aKOHHOI Yy HamnpsMi yTBOPEHHS
NEBHOTO XYAOXHBOTO O(GOPMIICHHS: JOJaBaHHS MY3WYHOTO, XOpeorpadidHoro,
KOCTIOMOBAHOT'O CYNPOBOY, MiA01p BUTIAHUX 00pa3iB IJis CHOPTCMEHIB, IOCTAHOBKA
NPOBOKAIIHUX O1HOK HA MONEpPEeAHHOMY 3BaKYBaHH1 OOKCEpIB J0 MOEAMHKY TOLIO.
[Ipy BuKOpUCTaHHI TakuMx 3aco0iB TeaTpalizailii camMe CIOPTHBHE 3MaraHHsi HE
BUJIO3MIHIOETHCS, 30€pIra€Thcsl y YUCTOMY BHUTJIAAL. TeaTpanizallisi € He3aKOHHOIO Y
BUIIAJKY ICHYBaHHS JIOMOBJIEHOCTI MK OpraHi3aTopamu, CIHOPTCMEHAMH, iXHIMHU
MEHEeDKEpaMH M TMPeICTABHUKAMU III0JI0 X0y Ta (piHamy CIOPTUBHOTO 3MaraHHs y
BUIIAJIKy, KOJIM JOMOBJICHICTh € TAEMHOIO BiJ IISIAQYiB Ta HE aHOHCYeThes. Taxi il
PO3TIIAIAOTECS K TIPABOMOPYIIECHHS Yy cdepi CHopTy Ta TATHYTh OPUIUYHY
BIJMOBIJAIBLHICTD.

ApT1-M000M Mae OyTH BU3HAHO HEKOMEPIIHHUM TeaTpasli30BaHUM BHIOBUIIEM,
AK€ OpraHi3oBaHe Ta MPOBEJCHE 32 Y4acTIO NMEepEeBaKHO HEeNpodeciiHUX BUKOHABIIIB,
SK1 OyJIM CIIOBIIIEHI 3a JOIMOMOT00 1H(GOpPMAIIHHUX KaHaJiB (COLIAIbBHUX MEpEeXx,
[HTepeneT-caiiTiB TOIIO), IEpPe BUMAIKOBUMHU IiisigadaMu. BucraBa apT-mo0y mMoxke
MaTH yCl O3HAaKM TeaTpajibHOI IMOCTAHOBKM SK OO’€KTa MpaBa IHTEIEKTYalbHO1
BJIACHOCTI Ta MOEIHYBATH BiIMOBITHUN MTPABOBUN PEXKHUM.

VY Bumajky, SKIIO KapHaBajl SK BUIOBUILE 130JIbOBAHUN BiJ TJIsA/1a4iB, aKTOPH
BUKOHYIOTh YiTKO MPOIHCAaH1 POJIi, MPOCTEKYETHCS OCHOBHA 171€51, TO TaKHil KapHaBa
HaOyBa€e pPHUC TeaTpadbHOI IMMOCTAHOBKH T4 MOYKE OXOPOHSATHUCS SK BIJIMOBITHUN TBIP.
3a HasBHOCTI yciX 000B’sS3KOBMX O3HaK Ha moctaHoBky KBK mokHa mommproBaTu
NPaBOBUI PEXHMM TeaTpalibHOI IMOCTAaHOBKH. [lupkoBa TOCTaHOBKA 3a YMOBHU
HassBHOCTI (QYHIAMCHTAIBHUX O3HAK TEX MiANaAae M TMOHATTS TeaTpaabHOI
MMOCTAHOBKH Ta MOEIHYE 11 MpaBoBHi pexuM. Lle 0coOIMBO BaXIIMBO Y 3B’ SI3KY 3 TUM,
0 BITYM3HSHE 3aKOHOJABCTBO HE BCTAHOBIIOE OCOOJIMBOCTI  MPABOBOTO
PETYIIOBaHHS BIHOCUH Yy c(epl CTBOPEHHS, BUKOPUCTAHHS, OXOPOHU Ta 3aXUCTY
[IUPKOBUX TBOPIB. BiqHECEHHS YaCTUHU TaKUX TBOPIB JI0 T€ATPAIBHHUX 3 TOYKH 30Dy
MpaBa € MPOJAYKTUBHUM KPOKOM, IO YCYBA€ MPOTATMHY Y 3aKOHOJIAaBCTBI Ta BUPIIIYE
MPaKTUYHY MPoOJIEMY y MTPaBO3aCTOCYBaHHI.

6. TeaTpanbHi MOCTAHOBKU Ta ayJiOBI3yaldbHI TBOPH € CKJIAJHUMH TBOPAMH, i
Taka CIIbHA O3HaKa CIOPiMHIOE iXHI mpaBoBi pexumu. OpHAK BIAMIHHOCTI MIXK
TaKUMH 00’ €KTaMU TpaBa 1HTEIEKTYaTbHOI BIACHOCTI CYTTEBI 1 MOJSATAIOTh, 30KpEMa,
y Takomy. llo-mepuie, ayaioBi3yaJibHUN TBIp BBAXKAETHCS CTBOPEHUM 3 MOMEHTY
00’ ekTUBI3a1lli (3aMIUCY), @ TeaTpaibHa MOCTAHOBKA — 3 MOMEHTY IMPUIHATTS PIllICHHS
npo my6niyHe BukoHaHHs. [lo-apyre, aynioBi3yaabHUM TBIP COPUINMAETHCS JIUIIE 3a
JOTIOMOTOI0 TE€XHIYHMX TMPUCTPOiIB, TOJl SIK IMyOJiYHE BHUKOHAHHSA TeaTpalibHOI
MOCTAaHOBKM CIIPUIMAEThCA TisiAadyaMu  Oe3nocepeHho, HakKMBO. Bineosammc
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TeaTpajabHO1 MOCTAHOBKH, 110 MPOBOJIUTHCS 0€3 TBOPUOIro BTPY4YaHHs (BHECKY), Ma€
MPaBOBUN PEXHUM BIJEOTPaMU; BIAE€O3AMUC CIEUIATbHO IOCTABICHOI ISl LBOTO
BUCTaBH (OPMY€E ayAi0BI3yadbHUM TBIP 3 BIAMNOBIIHUM ITPABOBUM PEKUMOM.

CtBOpeHHs TeaTpallbHMX IIOCTAaHOBOK, BHACHIIZIOK iX PI3HOMAHITHOCTI Ta
BaplaTUBHOCTI  (JOpPM, MOXKE OIOCEPENKOBYBATUCS  PI3HUMHU  JIOTOBIPHUMH
KOHCTPYKI[ISIMU Ta mependavyatu pi3Hl yMOBU. AyAioBi3yadbHI TBOPH MalOTh OUIBII
CTaHAApTU30BaHy (OpMY 3 IOPUAMYHOI TOYKH 30pYy, LIO JIO3BOJSE MPOBOAMTH iX
CTBOPEHHS 3a TMEBHUM €IUHUM aJrOpUTMOM. TeaTpajibHI MOCTAHOBKH BHUMAararoTh
BpaxyBaHHsS OUIBIIOI KITBKOCTI OCOOJMBOCTEH, 10 OE3MOCEPEIHbO B1IOOPAKAETHCS
Ha CKJIQJHOCTI TPaBOBOTO PEKUMY.

7. loBeneHO HEOOXIHICTH BHECEHHs 3MIH Ta JIOMOBHEHbL JIO TMEpesiKiB
00’ekTiB aBTOpCchKoro npana y crarti 433 LIK Vkpainu Ta crarrti 8 3akony Ykpainu
«IIpo aBTOpChKE MpaBO 1 CyMDKHI MpaBa» 3 BiIOOPaKEHHAM B HHUX TeaTPaJbHOI
nocraHoBku. Cremianbauii 3akoH Ykpainu «IIpo TeaTpu 1 TeaTpaibHy CHpPaBY»
JOIUTPHO BUKJIACTH Y HOBIM penakilii mig Ha3Boto «IIpo TeaTpasibHI MOCTAaHOBKH 1
TeaTpainbHy crpaBy». CdopmynboBaHa TakuM YHHOM Ha3Ba 3aKOHY TOBMHHA
BiIOOpakaTH 1 3MICTOBHE OHOBJICHHS BIJIOBITHOIO HOPMATHUBHO-TIPABOBOTO AaKTy.
KoHnentyaibHOIO OCHOBOIO HOBOi pefakiiii Ma€e CTaTh 3MiHa aKIEHTIB MPAaBOBOTO
PEryJIOBaHHS: 3 OpraHi3aliiHO-JCKIApAaTUBHOIO HA I1HTEJIEKTyaJlbHO-TIpaBOBE. Y
Hepury 4epry, e Ma€e 3HalTH CBii MPOSB y PO3MIMPEHHI Ta JETali3aiii mpaBoOBOTO
PETYIIOBaHHS BITHOCUH I[OJI0 OCOOJIIMBOCTEN CTBOPEHHS, BUKOPUCTAHHS Ta OXOPOHU
TeaTpaJbHUX MOCTAHOBOK. ABTOPOM TeaTpasibHOi MOCTAHOBKH CJIiJl BU3HATH JIMIIE
MOCTAaHOBHUKA. Yci 1HIII (aBTOp CIIEHApilo, aBTOp MY3UKH, XopeorpadiuHux
€JIEMEHTIB, TOIIO0) € aBTOPaMHU BJIACHUX TBOPIB, K1 YBIMIIUIM O CKIATy TeaTpajdbHO1
IIOCTAaHOBKHM, aji¢ He YChOr0 CKJIQJAHOrO TBOpPY B Ilomy. Taka mo3uIis
OOTPYHTOBYETBCS THUM, IO CaM€ ITOCTAaHOBHUK 30HMpae OKpeMi CKIIaJIOBi, OKpeMi
CaMOCTIHHI TBOPH Yy €JIWHE IIJIe, OTXKE, caMe BiH € aBTOPOM KIHIIEBOrO 00’€KTa —
TeaTpajbHOI IMOCTAHOBKM SK Takoi. Ciia 3akpinmuTd y HOBIM pemakiii 3akoHy
VYkpainu «[Ipo Tearpu i TearpanbHy CrpaBy» IMOJIOKEHHS MPO T€, IO TeaTpaTbHHIMA
IpOJIOCcep BOJIOAlE MAaWHOBMMHU aBTOPCHKMMH TpaBaMU Ha JOTOBIPHUX 3acajiax,
TOOTO, HE B PE3yNIbTaTi CTBOPEHHS 00’ €KTa, a BHACTIIOK Nepeiadl HoMy JaHUX MpaB
BiJI KOJ)KHOT'O 3 aBTOPIB.
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AHOTAIIS

Canvenko O. 1. TearpanbHa  moCTaHOBKA sIK  00’€KT  mpaBa
iHTeJIeKTyaIbHOI BJacHocTi. — Ha mpaBax pykonucy.

JHucepTaiiis Ha 3100yTTS HayKOBOI'O CTYICHS KaHIUJAT OPUIAMYHUX HAYK 32
cnenianbHicTio 12.00.03 «[{uBiUibHE TIpaBO 1 IUBUIBHHUK Mpoliec; CiMElWHE MpaBo;
MDKHApO/JHE MPUBATHE MPABO». — XMEIbHUIIBKUM YHIBEPCUTET YMPABIIHHS Ta MpaBa
imeHi Jleonina KO3pkoBa XMenpHUIIBKOT 00J1acHOT pagu. — XMenbpHuIbkuid, 2019.

VY nuceprartiiitHiii pobOTI BIiepiie B Teopli ImpaBa IHTENEKTyalbHOI BIACHOCTI
3MIHCHEHO KOMILUICKCHMM aHai3 TeaTpajbHOI IOCTAaHOBKM SK 00’€KTa IpaBa
IHTCJICKTYyaJIbHOI ~ BJIACHOCTI, 10 JIaJJ0 MOJKJIMBICTh BHU3HAYUTH  HEJOJIKH
3aKOHOJIaBYOI perjlaMeHTallii MPaBOBOTO PEKUMY OXOPOHH LBOTO 00’ €KTy. Y poOOTI
IpOaHaIi30BaHO CKJIAJIOBl T€ATPaIbHOI MOCTAHOBKHU — 00’ €KTH aBTOPCHKOT'O MpaBa Ta
CYMDKHMX TIpaB, 3aBISKH SIKAM TeaTpajibHAa IIOCTAaHOBKAa HAOyBae€ pPEXUMY
«CKJIaTHOTO» 00’ €KTa. 3’ICOBaHO O3HAKHU TEaTPaJbHOT MOCTAHOBKH SIK 00’ €KTa mpaBa
Ta JIOBEJIEHO BJIACTUBI 1M 3araJibHO-BU3HAHIO3HAKH 00’€KTa aBTOPCHKOrO IpaBa:
TBOpUMU XapakTep Ta 00’ekTHBHAa (opMa BUPAKEHHS, IO TMPOSBISIOTHCS B
HAsBHOCTI BHWKOHABI[IB, IIPOBOMY aKTOPCbKOMY BHCTymi Tomo. Kpim mporo,
BU3HAUEHO CYKYMHICTh O3HAK, $KI € chnenu@iuHUMH O3HAaKaMu TeaTpalbHOI
IIOCTAaHOBKH Ta MalOTh 00OB’SI3KOBHM a00 (paKyIbTaTUBHUIN XapaKTep, 3aBISIKU SKHUM
BHU3HAYAIOTHCS BIAMIHHOCTI I[LOrO 00’ €KTAa Bl IHIINX.

[IpoananizoBano miAcTaBH Isg Kiacudikaimii TeaTpadbHHUX ITOCTAHOBOK 3a
MepeBaKHUM BHUIOM MUCTEIITBA, 32 3MICTOM, 32 (POPMOIO aKTOPCHKOT'0 BUKOHAHHS, 32
KUIBKICTIO ~ 3aJiSHUX BHKOHABI[IB, 3a mpodeciiHUM piBHEM BHUKOHABIIIB,
3QJIOKQTI30BAHICTIO  BHUKOHAHHsS, 3a CIIOCOOOM  JIEMOHCTpaIliita 3’ sICOBAaHO
0COOJIMBOCTI MPABOBOTO PEKUMY OXOPOHU OKPEMHUX BUJIB T€ATPATBHUX TTOCTAHOBOK.

3’COBaHO Ta OXapaKTEPU30BAHO CIHIUIbHI PUCH Ta BIAMIHHOCTI TeaTpajbHOI
MOCTAHOBKM Ta IHIMIUX OO ’€KTIB TMpaBa IHTENEKTyalbHOI BJIACHOCTI, 30KpeMa
ayJioBi3yallbHOTO TBOPY, TeaTpali30BaHWX BHUJOBWIN, TAaKUX SK: TeaTpH MO,
TeaTpasi3oBaHi CHOPTHBHI 3aXOJHW, BUCTABH y HampsMi akIioHI3My (miepdomaHcy,
¢dnemmoOy, apT-M00y), kKapHaBai, noctanoBku KBK, mipkoBi Bucrasmy.

BusnadueHo HanmpsIMKH yJIOCKOHAJIEHHS 3aKOHOJIABCTBA MPO aBTOPCHKE MPABoO 1
CYMDKHI MpaBa Ta c(HOpMyJIbOBAaHO KOHKPETH1 MPOIMO3UIlli 100 BHECEHHS 3MIH B
YaCTUHI BpETyJIOBaHHS BIHOCHH Y c@depi CIEHIYHOro Ta nepPpOMaTUBHOTO
MUCTEIITBA.
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Knrwouoei cnoea: mpaBoBHUIl PEXUM OXOPOHH, IHTEIEKTyallbHa BIIACHICTb,
aBTOPCHKE IMpaBO, CLEHIYHE Ta Nep(pOMATUBHI MUCTELTBA, TeaTpajbHa IMOCTAHOBKA,
CKJIaJH1 TBOPH, O3HAKU 00’ €KTIB aBTOPCHKOIO MpaBa, TBOPUUHN XapakTep, 00’ €KTUBHA
(opMa BHpaKe€HHs, TeaTpai30BaHl1 sBUIA, apT-MOO, ayA10BI3yaIbHUI TBI.
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Canyenko E.MN. TearpaibHas MOCTAaHOBKA KaK oO0beKT ImpaBa
HHTEJUIEKTYaJIbHOM co0cTBeHHOCTH. — Ha mpaBax pykonucu.

Juccepranys Ha COMCKaHUWE YYEHOM CTENEHW KaHAMJaTa IOPUIUYECKUX HAYK
no crneuuanbHoct 12.00.03 — «['paxkgaHckoe MpaBO M TPaKIAAHCKUW MPOLIECC;
ceMeiHOe MPaBO; MEXAYHAPOJHOE YACTHOE MPABO». — XMEIbHUIIKUN YHUBEPCHUTET
ynpasiieHus U npaBa umenu Jleonuaa KO3pkoBa XMeNbHUIIKOTO 00JIACTHOIO COBETA.
— XMenpaunkui, 2019.

B nuccepranmnonHO# paboTe KOMIUICKCHO HCCIEAOBaH TaKoW OOBEKT IpaBa
MHTCIICKTYaIbHOW COOCTBEHHOCTH Kak TearpaibHas moctaHoBka. ChopMyTupoBaHO
aBTOPCKOE OMpEJEICHUE TeaTpPaIbHOW ITIOCTAHOBKM M CHCTEMa IPU3HAKOB,
CBOWCTBEHHAss €HWKak OOBCKTY IIpaBa HMHTCIUICKTyaJIbHOW  COOCTBECHHOCTH.
[IpoaHanmu3upoBaHbl  KaKOOIICIIPU3HAHHBIC TPH3HAKHM  OO0OBEKTa  aBTOPCKOIO
npaBa(TBOPYCCKUN xapakTep W OO0BbEKTHBHAs (opMa BBIPAKCHHS)B IMPOCKIMH Ha
TeaTpaJbHBIE TTOCTAHOBKH, TaKU BBIJICICHBI CHEIU(PUIESCKIE MPU3HAKA TeaTpaIbHOU
MIOCTAHOBKH, XapaKTepU3YIONIHe €€ KaK CIOKHBIM 00BEKT MpaBa MHTEIUICKTYIBHON
COOCTBEHHOCTH U JIEMOHCTPUPYIOIIHNE OCOOCHHYIO MPHPONY OOBEKTa, CBOWCTBA,
crenuKy CO37aHMsI U IEMOHCTPAIIHH.

BaxHyro poip B HCCICNOBAHUM YACIEHO XapaKTEPHCTUKE OTACIbHBIX BHUJIOB
TeaTpaabHOM IMOCTAHOBKHU OJiaroaaps BbIOOPY TaKMX OCHOBAHUH JIJIs1 KiaccHUDUKaIMK
KaK BIIMSHUE BUJA MCKYCCTBA M BHJIa KOHKPETHOTO OOBEKTa aBTOPCKOIO IpaBa,
3aHUMAIOIIETO MPEBAMPYIOIEe 3HAUCHHUE JJI CO3JaHUS TeaTpaJIbHON MOCTAaHOBKHU.
Kpome »3TOro, B OCHOBY XapaKTCpUCTHUKH OTACIbHBIX BHUJOB TEAaTPAIBbHBIX
MIOCTAaHOBOK TOCIY)KHJIO BJIHMSIHHE IPABOBOI'O CTAaTyca WCIOJHUTENEH (aKTepoB) U
OCOOCHHOCTEH  OCYIIECTBIICHHS  HCIOJHCHHMH. YKa3aHHBICE OCHOBAaHHS IS
KJaccu(UKAIUU TO3BOJIWIN CHOPMHUPOBATH ABTOPCKYIO CHUCTEMY KIacCHU(pUKAINH
TeaTpaJbHbBIX TOCTAHOBOK.

[Ipu ompeneneHun OCOOCHHOCTEH TeaTpadbHOW TOCTAHOBKM Kak OOBEKTa
mpaBa MHTEJUIEKTYaJbHOWM COOCTBEHHOCTH HEMAJOBAXKHYIO  pOJIb  YICJICHO
BBISIBJICHUIO CXOXUX W OTIMYUTEIBHBIX XapaKTEPHBIX TPU3HAKOB C JPYTHUMH,
00BEKTaMH WHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, 4YTO TO3BOJUIO C(HOPMHUPOBATH
IIEJIOCTHYIO KOHIIETIIIUIO OXPaHbl TEATPATbHOW TOCTAaHOBKH, Pa3TPaHUYHUTh €€ OT
CXOXHUX TEaTPATU30BAHHBIX SIBICHUH, KOTOPBHIC MPOSBIAIOTCS B Pa3HOOOpPa3HBIX
cdepax KU3HH, B YACTHOCTH B cepe MpodheCcCHOHAITBHOTO CITOPTa, MOAHBIX TIOKA30B.

PesynpTaToM mccnenoBaHHMS Takke CTajgo (HOpMUPOBAHHE MPEIIOKCHHHA 10
BHECCHHIO U3MECHECHHI B 3aKOHOIATEIHLCTBO 00 aBTOPCKOM TIPaBEe M CMEKHBIX MpaBax
(B WacT yperylMpoBaHUs TEaTPAIbHBIX TMOCTAHOBOK) W OMpEJEIeHHE BEKTOpa B
gacTu pehOopMUPOBAHHS 3aKOHOIATEIECTBA B CPepe TeaTpaIbHOTO NCKYCCTBA.
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Knioouegvie cnoga: TpaBOBOM  pEXKHMM  OXpaHbl, HMHTEIUIEKTyabHAsl
COOCTBEHHOCTb, aBTOPCKOE IIPaBO, CIEHMYECKOE U INep(hoMaTUBHOE HCKYCCTBO,
TeaTpajibHasl IOCTAHOBKA, CI0XKHOE IIPOU3BENECHUE, IPU3HAKH OOBEKTOB aBTOPCKOIO
IpaBa, TBOPUYECKHUI Xapakrep, oObeKTHBHAs (hopMa BbIpaKEHHUsS, T€aTpaIH30BaHHBIE
ABJICHUS, ApT-MOO, ayATMOBU3YaJIbHOE IIPOU3BEICHUE.

SUMMARY

Sanchenko O. I. Theatrical production as an intellectual property item. —
The manuscript.

Thesis for a Candidate Degree in Law Sciences. Specialty 12.00.03 «Civil Law
and Civil Procedure; Family Law; International Private Law». — Leonid Yuzkov
Khmelnytsky University of Management and Law. Khmelnytskyi Regional Council.
— Khmelnytskyi, 2019.

For the first time in the theory of intellectual property law a comprehensive
analysis of a theatrical production as an intellectual property item was made in the
thesis paper, which made it possible to identify the shortcomings of the legal
regulation of the legal regime for the protection of this item. The paper analyzes the
components of a theatrical production — the objects of copyright and related rights,
through which the theatrical production acquires a regime of “complex” object. The
features of a theatrical production as an object of law have been elucidated, and the
generally recognized features of a copyright object have been identified: the creative
nature and the objective form of expression manifested in the availability of
performers, play acting, etc. In addition, a set of features, which are specific features
of the theatrical production and which are of obligatory or optional nature, which
determine the differences between this object and others, are identified.

The grounds for the classification of theatrical productions by the content, by
the form of the actor's performance, by the number of performers involved, by the
professional level of performers, by the localization of performance, by the way of
demonstration were analyzed, and the peculiarities of the legal regime of protection
of certain types of theatrical productions were elucidated.

Common features and differences of theatrical production and other intellectual
property items, including audiovisual works, theatrical spectacles, such as: theaters of
fashion, theatrical sports events, actionism performances (performance, flash mob, art
mob), carnival, KVN performances, circus performances, were identified and
characterized.

The areas of improvement of legislation on copyright and related rights have
been determined and concrete proposals have been formulated for introducing
changes to the regulation of relations in the sphere of performing arts.

Key words: legal regime of protection, intellectual property, copyright,
performing arts, theater production, complex works, signs of copyright objects,
creative nature, objective form of expression, theatrical phenomena, art mob,
audiovisual work.
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