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IPABOBHMI CTATYC )KYPHAJICTIB IIIJ YAC 35POMHAX KOH®JIIKTIB

VY cTarTi OCHiIKEHO NUTAHHS IIPABOBOTO CTATYCY KYPHAIICTIB B yMOBaX 30poii-
Horo KoH(mikTy. IlpoaHanmizoBaHO MiKHApOIHI HOPMAaTHBHO-TIPABOBI AaKTH, SIKi
nepeadavaroTh CUCTEMY 3aXHCTY JKYPHATICTIB IMiJl yac 30poiHUX KOH(TiKTiB. Bu3Ha-
yeHo, mo Tpersa XKenescbka koHBEHIIsT 1949 poky mpo MOBOKEHHS 3 BIHCHKOBO-
MOJIOHEHUMH CTaja MEePIIUM MIDKHAPOTHUM JIOKYMEHTOM, SIKMW BHU3HAuWB CTaTycC
JKYpHAIIICTIB i yac 30poiHUX KOH(miKTiB. BeTaHoBNIEHO, 1110 MiXKHApOIHE T'yMa-
HiTapHEe MPaBO BU3HAE JIBI KaTeropii KypHaICTIB, SIKi MPaLOIOTh Y 30HaX 30poii-
HOTO KOH(QIIIKTY: BOEHHI KOPECITOHJICHTH Ta HE3aJIeKHI )KYPHAIICTH Ta BH3HAYCHO,
10 BICHKOBI KOPECIIOHJICHTH 3aXHINCHI 30pOWHUMH CHJIaAMH, TOMI SIK HE3aJICXKHI
JKYpHAITICTH HE TIepeOyBaroTh ITiJ] TAKAM OCOOJTUBHUM 3axucToM. Jlocmiukyroun cra-
TyC JKypHAIICTIB B MDKHAPOJHUX aKTaX BCTAHOBJICHO, IO JKYPHAJICTH, SKI BHKO-
HYIOTh HeOe3mneuHi npodeciiiHi Micii B 30HaX 30pOWHUX KOH(QIIIKTIB, BBAKAIOTHCS
NUBUIBHUMH 0CO0OAMH Ta ITiAIagaroTh i 3axucT JKeHEBCHhKUX KOHBEHINIH Ta J01aT-
KOBHUX IPOTOKOJIIB 10 HUX. Kpim Toro, y BUIIA/IKY, KO BiiCHKOBHI KOPECIIOHICHT
MOTPAINUTH JI0 PYK BOpOra BiH Ha0yBa€ CTaTycy BiliCHBKOBOIOJIOHEHOTO. Y pe3yibTari
aHaJIi3y MXKHAPOJHMX aKTiB BapTO 3a3HAYMTH, L0 MPUPIBHIOBAHHS XYPHAIICTIB 10
3BUYAHHUX IUBIIBHUX OCI0 3 TOUKHU 30py HEOOX1AHOTO 3aXUCTY 3TiAHO 3 MIXHAPOJI-
HUM IIPaBOM IrHOPYE 1X BaxKiMBY (DyHKIIIT Ta MOBEAIHKY B 30HaX KOHQIIKTY. SK i1110-
CTPaTUBHMI MaTepial B CTaTTi 300pa)K€HO CTATHUCTUKY 3aruOiuX KYpPHAJIICTIB Mij
yac BUKOHaHHS mpodeciiiHuX 000B’s3KiB 3a ocTtaHHiX 10 pokiB. BcraHoBIEHO, 110
MDKHApOJIHA CIIUTFHOTA JIaBHO MParHe CTBOPHUTH MIKHAPOAHUH aKT, SKUH 3MIITHUTH
MpaBa )KyPHAJICTIB y HEOE3MEUHUX BIAPSAIIKEHHSIX, 30KpeMa y 30HaX 30pOHHHUX KOH-
(umikTiB. 3ampOIIOHOBAHO MUISIXM BUPIMIEHHS MpoOiIeM, 10 MarTh MicIle B A0CHTi-
JUKyBaHiil cdepi, 30KkpemMa 3amporioHOBAHO 3alpOBaIUTH OKPEMHU MiKHAPOTHHHA
aKT, IKMI BU3HAYATHME CTATYC JKypHAJICTIB B 30HAaX 30pOHHNX KOH(IIKTIB, HE KBa-
midikyroun iX sSK IUBUILHUX. HaromomeHo Ha HEOOXiTHOCTI iIeHTH(IKAIl TaKuX
0ci0 Ta BU3HAYCHHS 000B’SI3KY JICpKaB HAaJaBaTH JOMOMOTY Ta 3aXUCT )KypHAJIiCTaM,
CIPUATH BIIBHOMY MEPECYBAHHIO JKYPHATICTIB 1 MOBaXKaTH KOH(IACHIIHHICTD TXHIX
JOKEpell, a TAKOXK 3MYIIyBaB MPOBOJUTH PO3CIIAYBaHHS y BUIAAKY HACUIBCTBA 200
CMEPTENIbHUX BUIAJKIB, SIKI CTOCYIOThCA KYPHAJICTIB Ha IXHiM TepuTopii abo yepes
iXH1 cumu.

Knrouogi cnosa: misxicnapoone eymanimaphe npaso, KOHGEHYIs, NPOMOKOI, HCYP-
Hanicmu, 60EHHI KOPECNOHOEeHMU, 30POUHULL KOHGQLIKM.
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Kiryk A. Yu. Legal status of journalists during armed conflicts

The issue of the legal status of journalists in the conditions of an armed conflict
has been studied. The international normative legal acts, which provide for the system
of protection of journalists during armed conflicts, have been analyzed. It was
determined that the Third Geneva Convention of 1949 on the Treatment of Prisoners
of War became the first international document that defined the status of journalists
during armed conflicts. It is established that international humanitarian law recognizes
two categories of journalists working in areas of armed conflict: war correspondents
and independent journalists, and it is determined that war correspondents are
protected by the armed forces, while independent journalists are not under such
special protection. Investigating the status of journalists in international acts, it
was established that journalists who perform dangerous professional missions in
areas of armed conflicts are considered civilians and are subject to the protection
of the Geneva Conventions and their additional protocols. In addition, if a military
correspondent falls into the hands of the enemy, he acquires the status of a prisoner
of war. As a result of the analysis of international acts, it should be noted that equating
journalists with ordinary civilians from the point of view of necessary protection under
international law ignores their important functions and behavior in conflict zones. As
illustrative material, the article depicts the statistics of journalists who died while
performing their professional duties over the past 10 years. It has been established
that the international community has long sought to create an international act that
would strengthen the rights of journalists in dangerous business trips, in particular
in areas of armed conflicts. Ways to solve the problems occurring in the researched
area are proposed, in particular, it is proposed to introduce a separate international
act that will determine the status of journalists in armed conflict zones, without
qualifying them as civilians. Emphasized the need to identify such individuals
and define the duty of states to provide aid and protection to journalists, promote
the free movement of journalists and respect the confidentiality of their sources,
and compel investigations in the event of violence or deaths involving journalists on
their territory or through their forces.

Key words: international humanitarian law, convention, protocol, journalists,
war correspondents, armed conflict.

Beryn. Ilig gac 30poiiHOTO KOH(IIKTY pOJb >KypHATICTIB y MOHITOPHHTY CHTyauii Ta
iH(OpPMYBaHHS TPOMAJICHKOCTI € OCOOIUBO BaKIHMBOIO. Lle MOSICHIOETHCS THUM, IO KYPHATICTH
€ OCHOBHHM JKepesioM iH(opMallii mpo MOPYIICHHST Mi>KHAPOAHOI OE3IIEKH Ta OCHOBHUM 3ac0-
O0M, 32 TOTTIOMOTOIO SIKOTO JIFOIH MOXKYTh OTPUMATH YiTKE YSBICHHS PO CUTYAIIIIO.

Tema BU3HAUCHHS CTATyCy KYPHAIICTIB ITiJT Yac 30pOMHUX KOH(IIIKTIB CTa€ BCE OB aKTy-
QIIFHOIO Y 3B’SI3KY 3 YCBIIOMJICHHSIM TOTO, IIIO 3aTPO3U Ta HEOC3MEKH ISl KYPHATICTIB 3pOCTAIOTh
Yepes MIecnpsiMOBaHi Hamaau yepes iX npodeciiHy AisUTbHICTb.

[TuTaHHsS MiXXHAPOTHO-TIPABOBOTO 3aXKCTY JKyPHAJTICTIB 11T Yac 30pOHOT0 KOH(ITIKTY € TIpe/I-
METOM JIOCTTi/KEHHs1 6araThoX BITUM3HAHUX Ta 3apyOiKHIX BueHHX cepen sakux: 1. Jlerep, M. Cob-
yak, [. 3emnsina, M. ['naroBcwkuii, P. Kopotkuit, B. Xennenb, onnak nuTaHHs BA3HAYSHHS IPABOBOTO
CTATyCy >KypHAJICTIB ITiJ] 4ac 30pOHHOTr0 KOHQIIIKTY MOTPeOy€e JOMATKOBOTO JIOCIIIKCHHSL.

IMocTanoBka 3aBaHHs. MeETOIO CTATTI € aHAJ3 MIKHAPOIHO-IIPABOBOTO CTATYCY XKYyp-
HaNICTIB Mij yac 30poitHuX KOH(IIKTIB. BiMOBIIHO 10 MOCTABICHOT METH 3aBJAAHHSIM €: aHAJI3
MDKHApOAHOTO HOPMATHBHO-IIPABOBOTO PETYIIOBAHHS CTATyCy JKYPHAJICTIB Mij yac 30poHHOTO
KOH(QIIIKTY; HaJaHHS MPOIMO3UIIIH, 110JJ0 BU3HAUCHHS CTaTyCy JKyPHAIICTIB MiJ 4ac 30pOHHUX
KOH(IIIKTIB.

Pe3ynsTaTn mocaigxkennsi. [1ix gac 30poitHOT0 KOHMITIKTY KYPHATICTH € OHIMU 3 Hebara-
ThOX YYACHHMKIB, 3/IaTHUX BUKPUBATH O0€33aKOHHS. BiliChKOBI KOPECITOHICHTH BiIIrPatOTh BaXKJINBY
poib y 3a0e3MedeHHI peai3allii npasa el Ha iHpopMaIlito.
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Sk 3a3Haqae [Hrpin I[eTep, JKYypHAITICTH HaJI3BHYAHO KOPHCHI SIK YaCTHHA MEXaH13My 3a0e3-
TCUCHHS BUKOHAHHST IPABIIT BilfHH, KOJTM OUTBIIICTH IHIINX 3aCO0IB MPUMYCY HE aF0Th Pe3yIbTa-
TiB. Pemoprasi >KypHaTiCTiB PO3IOBITAIOTH PEIITI CBlTy PO HEJIOACHKI Al mia yac Bittuu. Ixns
(hyHKIIIS TIepesiaBaTH HOBUHH THM, XTO He Oepe y4acTi B KOHKPETHOMY KOH(IIIKTI, Ta CIIPUSHHS
3aCy/PKEHHIO CBITOBOKO TPOMAJICHKICTIO KOHKPETHHMX METOJiB BEACHHS BiMHU a00 KOHKPETHHUX
obcraBuH [ 1, c. 354].

MixHapoZHe TyMaHITapHE MPaBO BCTAHOBIIOE OCHOBHY MIKHApOAHO-TIPABOBY 0asy, sKa
PEryJro€e TisUIbHICTh )KYypHAIICTIB y 30pOHHUX KOH(IIIKTaX.

Craryc BiiCbKOBUX KOPECIIOHIEHTIB BU3HaUa€eThca TpeThoro JKeHeBChbKOI0 KOHBEHIIIEIO TPO
TIOBOJKCHHS 3 BiiChKOBONIOIOHEHUMH 1949 poky, sika ependadae, mo BifiCbKOBI KOPECIIOHICHTH,
B3SIT1 B TOJIOH ITiJ] Yac poOOTH B 30HAX KOH(QIIIKTY, BBAKAIOTHCS BiliChKOBOMosoHeHnMU [2]. Taki
JKYPHAITICTH 3aXHIIeHi cTaTTero 4 TpeThoi JKeHeBchkoi KOHBEHIIIT PO MOBOKEHHS 3 BIHCHKOBOTIO-
noneHumu. e nonoxxeHHs minreeppkeHo B JlogarkoBomy nipotokoii I 1o JKeHeBChbKOT KOHBEHINIT
PO 3aXUCT KEPTB MIKHAPOIHUX 30poitHUX KOH(IIKTIB 1977 p. [3]. KpiM TOTO, 3aXHCT MIXKHAPO/I-
HOTO TYMaHITapHOTO Mpasa OyJIo MOIUPEHO Ha 1HIII KaTeropil )KypHATICTIB, SKi HE aKpeIUTOBaHI
30pOWHUMHU CHITAMHU.

¥ 3B’s13Ky 3 UM, BapTO BU3HAUYUTH KATETOPIi )KypHATICTIB, SIKI ITPAIIOIOTH B 30HAX KOH(ITIK-
TiB. MbKHapoJHe TyMaHiTapHe MpaBo MOJUILE XYPHANICTIB Ha J[BI KaTeropii B 30HaX 30pOHHUX
KOH(QJTIKTIB, a caMe: BiliCbKOBI KOPECHOH/CHTH, SIKi CYyIPOBOMAXKYIOTh BilICBKOBUX, TOOTO akpedu-
MOBaHi npu 36pOUHUX CUIAX 1 HE3aJIEKHI )KypHAIICTH, K1 He TIOB’s3aHi 3 BIHCHKOBUMHU.

3aranom KypHaJicTa mijg yac 30poiHUX KOH(MIIKTIB MOYKHA BU3HAYUTH K 0COOY, SiIKa HaMa-
raeThes 3700yBaTH iH(POPMAIlF0, KOMCHTYBAaTH I YM BHKOPHCTOBYBATH II 3 METOI MyOmikarii
B IIPECi, Ha Pajio YK Ha eKpaHi, a00 TX MOMIYHUKH. BiiCbKOBHI KOPECTIOHICHT TAKOK MOXE OyTH
BU3HAYCHUH SIK KOXKHUI CITEIiaTi30BaHUM KYPHAIICT Ha TeaTpi BOEHHHX JIIH Ml KEPIBHUIITBOM
Ta TIJT 3aXMCTOM 30pOHHHUX CHJI BOIOIOYOT CTOPOHHM, 3aBJIaHHSM SIKOTO € TIOBIOMJICHHS TIPO BiJl-
MOBIJIHI MO IMiJ] Yac BOPOXKHX MiH [4, c. 411—4112]. 3 BU3HAYEHHS 3pO3yMiJIO, IO BiHCHKOBI
KOPECTIOHCHTH 3aXHINeHI 30pOHHIMH CHJIaMH, TOA1 SIK HE3aJIe)KHI J)KyPHAIICTH He NepeOyBaroTh
i TAKUM OCOOJTMBHM 3aXUCTOM.

3rigHo 31 4. 4 cT. 4 TpeTboi JKeHeBchbKoi KOHBEHIIIT BICHKOBI KOPECIIOHICHTH MAIOTh OTPH-
MarTH BiJl BIAMIOBITHUX JIEP’)KaBHUX OPraHiB MOCBIIUEHHS, SIKE MiITBEP/DKYE X CTATYCY [Tt MOXKITH-
BOCTI CNiJyBaTu 3a 30pOMHUMHU CHJIAMH, 1 1€ TIOCBIAYEHHS 0COOU € TOCTAaTHIM JOKa30M J03BOILY,
sKe BOPOT MO)Ke BUMararu nokasatu [2]. [Ipu upomy, MocBigueHHst 0COOM HE HaJla€ KOAHOTO 0CO-
OIMBOIO MPABOBOTO CTATyCy Ta HE HAJIA€ JKOJHUX IPaB Ta MPHUBLIEIB, a € JHIIe JOKYMEHTOM, 110
HIATBEPIKYE TXHINA CTATyC SIK )KypHAIicTa [5].

Crarts 79 lomarkoBoro mpotokony I 1o JKeHeBChKIX KOHBEHIIIN ITPO 3aXHCT KEPTB MiXKHA-
POIHUX 30pOMHUX KOH(IIIKTIB TOBOPUTH, 10 KYPHAITICTH, SIKI BHKOHYIOTh HeOe31euHi mpodeciiiai
Micii B 30HaX 30pOWHUX KOH(MITIKTIB, BBAXKAOTHCS ITUBUIBHUMHU 0c00aMU y 3HaueHHi cT. 50 1 3axu-
MIAIOThCS SIK Taki 3rigHo 3 KonBeHmisMu ta M IIpoTokomoM 3a yMOBH, IO BOHU HE BKUBATH
JKOJTHUX JIii, 1[0 HETaTWBHO BIUIMBAIOTh Ha TXHIN cTaTyc IUBUILHUX 0Ci0, 1 0€3 KoM JIJIs TIPaB
BiliCHKOBHMX KOPECIIOH/ICHTIB, aKPEUTOBAHNX Y 30poitHnx cumax [3].

3 aHanisy CTarTi 3po3yMin0 10 KYPHAIICTH 3aXHUIIICHI 32 YMOBH, 1[0 BOHH HE 0epyTh aKTUB-
HOT yqaCTl y 6oroBux misix. Ciijl 3a3Ha4YNTH, 1110 TTOHSATTS )KypHATICT TyT pOSyMlCTLCH B IIUPOKOMY
3HAUEHHi: BOHO OXOIUIIOE SIK BIHCHKOBUX KOPECIIOHJIEHTIB, PENOPTEPIB, TaK 1 poTorpadis 4u ome-
paropis.

3i cT. 79 4iTKO BUILTUBAE, 1110 KYPHAIIICTH MAIOTh MPABO Ha TaKHU K€ 3aXHCT, SIK 1 LMBUIbHI
ocobu. TakuM YUHOM, KYpPHATICTH TaKOXK 3axuileHi cT.cT. 51 i 57 [omarkoBoro mpoToxomy |
i XKeneBcohkoi koHBEHIT [V Mpo 3aXUCT MUBUILHOTO HACEJICHHS IMiJl Yac BIMHH, SIKi CHEI[aIbHO
30Cepe/KeHI Ha UBIILHUX 0co0ax [6].

Bynb-sikuii Hana 1, SKAH TPU3BOINTS J0 CEPHO3HUX IMTOPAaHEHB 200 CMEPTi KypHaITiCTa B 30H1
30pOHHOr0 KOH(QIIIKTY, € HalaJIoM Ha IUBUIBHUX OCIO 1 € cepilo3HUM mopyieHHIM JKeHeBChKUX
KOHBEHIIIH, IO € BIICBKOBUM 3JI0YMHOM. SIK 1 IHII IUBLUIBHI 0COOH, KYPHAIICTH KOPUCTYIOTHCS
a0COTIOTHUM IMYHITETOM, SIKIIIO BOHH caMi He OepyTh yJacTi y 60ifoBux misx. BinmoigHo, BOHH
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HE MOXYTh OyTH CBaBUIbHO 3aapeliToBaHi a00 B3ATI Y 3apyYHHKH, I MAOTh MPaBO Ha CIIpaBel-
JIUBUH CyIl 1 HAJIGXKHI YMOBU TPUMAaHHS ITiJ] BapTOK0. SIKIO BBAXKAETHCSI, 10 KYPHATICTH OEpyTh
0e3rnocepe/IHIO y4acTh y OOWOBHUX MisIX, HAJJAHWK iM TIPAaBOBHM 3aXUCT MOXKE OyTH MOPYIICHHH.
TakuM YMHOM, JKYPHAIICTH BBaXKATHMYTHCSI TAKHUMH, IO OE3MOCEPEIHBO CIPHSIN BifICHKOBUM
JisiM, 1, OTKe, OyIyTh 3aKOHHUMHU IIIJIIMHU BIITIOBIIHO 1O MIXXHAPOJTHOTO MpaBa.

SIKmmo BiiCHKOBMI KOPECTIOHICHT MOTPAIIsie€ 10 PyK BOPOTa, BiH HA0yBae CTaTycy BiliCHKO-
BOIIOJIOHCHOTO, TaK CaMo SIK 1 BIiiCbKOBOCTY>KOO0BIIi, IKUX BiH CynpoBokye. [1o cyTi, oTpuMaBIIn
CTaryc BiCHKOBOIIOJIOHEHOTO, BiiCHKOB1 KOPECIIOHICHTH MAlOTh MEBHI MpaBa Ta 000B’A3KH 111010
3aXUCTy Ta JiKyBaHHS CBOrO (hi3UYHOTO cTaHy; (pi3MuHI YMOBH IX YTPUMaHHS; IPaBO BUKOHYBaTH
peniriiiai 000B’s13KH, B TOMY YHCIIi BiIBiyBaTH OOTOCITYKIHHS.

AHaI3YI0UN MOJIOKEHHS MIKHAPOJIHUX aKTIB CJIIJI BIMITHTH, 10 KypPHAIIICTH, 3a MPaBO-
BHM CTaTyCOM IPUPIBHIOIOTH JI0 IIMBUILHUX 0C10, a 3a IEIKUX 00CTaBUH JI0 BiiChKOBOTIOJIOHCHHX,
MPOTE MPUPIBHIOBAHHS KYPHAJICTIB J0 3BHYAHHHUX IMBUILHUX OCI0 3 TOYKH 30py HEOOXITHOTO
3aXUCTYy 3T1HO 3 MIKHAPOIHHUM IPABOM ITHOpPYE iX BaKIUBY (DYHKIIi Ta poOOTYy B 30HAX KOH-
(umikTy.

TakuM 9MHOM, aH1 HE3aJIeKHI, aHi aKPEIMTOBAaH1 BOEHHI KOPECIIOHICHTH HE MatOTh 0COOJTH-
BOTO CTaTyCy 3 OISy Ha HeOe3NeuHni XapakTep IXHbo1 poOOTH.

Bapto noroautucs 3 nosuniero Aneka Cobuaka, akuii 3a3Havae, M0 iCHyIO4Ye MIKHApOIHE
IIPaBO JAJICKO HE JOCKOHAJIE, HeaAeKBAaTHE CYyUYaCHUM peaisM 1 HEXTye CIeludikoro podoTH Bili-
CHKOBOT'O KOPECIIOHJIEHTA, )KypHaIicTa, a He3JaTHICTh PO3POOUTH KOHBEHIIi10, siKa BU3HAUA€E MpaBa
Ta 000B’A3KHM >KYPHAIICTIB, KI MPALIOIOTh Y 30HAaX 30pOMHUX KOH(IIKTIB, € KaracTpoQoro s
MI>KHApPOJIHOI CIUILHOTH [7, ¢. 268].

Pusuky, Ha siKi HapaXarThCs SKYPHATICTH, HAA3BHYAWHO PI3HOMAHITHI: BHKPAJICHHS,
CTpaTH, BOMBCTBA — BCE 1€ YaCTO 3MYIIYE PEAAKI(il BIAMOBIATUCS BiJl pEIOPTAXKIB PO KOH(ITIKT,
o0 30eperTy KHUTTSA OCTaHHIX.

3a JaHUMU aMepUKaHChKOI He3alIe)KHOT HEeKOMEPITiHHOT HeypsaoBoi opraHizaiii — KomiteTy
3aXUCTY KYPHAIICTIB, Y CBITI KO)KHOTO POKY T'MHE OLTbIIIe JIBAJIISITH )KYPHAIICTIB, 110 HE MOXKE HE
BHKITMKATH CTYpOOBaHICTh [8].

Bbazyrounce Ha mannx KomiteTy 3axXucTy )KypHATICTiB MOKHA BIZICTS)KUTH KUTBKICTh JKypHa-
JICTIB, sIKi Oyau BOUTI mif yac cBOoei poboTu 3a octanHi 10 pokis (aus. puc. 1).

Jlumre npotarom 2022 poky 67 >xypHaJIicTiB i mpaniBHUKIB 3MI BTpaTuino cBOE *XUTTS BUKO-
HyrouH npodeciiini 000B’s3kH, cepen HUX 15 )KypHamicTiB 3arunyso B Ykpaini [9]. Bee ue 3myiye
MEePENITHYTH CYy4acHi HOPMH MDKHAPOJHOTO IpaBa Ta 3aKPIillUTH MIXXHAPOIHO-TIPABOBUH CTATYC
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JKYPHAITICTIB ITiJT 9ac 30pOiHUX KOH(IIKTIB 3 BU3HAYCHHSM iX MpaBa, 000B’I3KiB Ta BCTAHOBJICHHS
rapaHTiil 3aXuUCTy.

HamanHs 0cOOMUBOTO cTaTyCcy NIEBHUM KaTETropisM JFOJICH, sKi OepyTh ydacTb y 30pOiHHUX
KOH(QITIKTax, y’Ke iCHye B MKHApOZHOMY T'yMaHiTapHOMY TpaBi. JKeHeBchKi KoHBeHIIIT 1949 poky
Ta JlomaTKoBI MPOTOKOIH 0 KOHBEHIH 1977 poKy BH3HAIOTH OCOOJHMBHI CTAaTyC MEIUYHOTO Ta
pedmiriitHoro nepcoHaiy. Yci Iii kareropii mozeil KOpUCTYIOTBCSI OCOONNBUM IPABOBUM PEKUMOM
1 TOBUHHI OyTH ieHTU()IKOBAaHUMH, 1100 3a0e3MeunTH e(hEKTUBHICTh IXHBOTO 3aXUCTY.

Hampuknan, MeIn4HOMY Ta JYXOBHOMY IEPCOHANTy MOBHHHA HATaBAaTHCS YCSI MOXIIMBA
JIOTIOMOTa BiJ1 yCiX cTOpiH 30poiiHoro koH(IiKkTy. Takuii nepcoHas He MOXke OyTH IPUMYLIEHUHN 10
BUKOHAHHS 000B’SI3KIB, III0 HE BIAMOBINAIOTH HOT0 ryMaHiTapHIH Micii, IOKapaHUi 32 BUKOHAHHSI
CBOTX 00OB’S3KIB 200 MPUMYIIYBaHUHN BiJIaBaTH MEPEBary OIHIH 31 CTOPiH. 3 METOO 3/1IHCHEHHS
3aXHCTY, BCTAHOBJICHOTO MKHAPOJIHUMH aKTaMH, Ha OKYITOBaHHUX TEPUTOPISX i B pailoHax, e TpH-
BalOTh 200 MOXYTh TPHBATH OOWOBI JIii, MEAMYHHUM 1 AYXOBHHH IepcoHaT 3000B’s3aHI HOCUTH
po3Mi3HABAIBHUH 3HAK 1 MMOCBIAUEHHS, IO MATBEP/UKYIOTH 1X CTATYC.

[MuTanHs HaJaHHS SKypHAJiCTaM OCOOIHMBOTO CTAaTyCy Mia 4Yac 30poiHHMX KOH(DIIKTIB
JaBHO TepedyBae B IICHTPI yBaru MKHAPOAHOT criabHOTH. Ha mouarky 1970-x pokiB Ha po3misg
I'enepanbHoi Acam6nei OOH Oyno mogaHo MpOeKT crerialbHOi KOHBEHIIIT PO MOCHIICHHS MpaB
JKYPHAICTIB MiJ 9ac HEOS3MeYHUX BiAPsHKEHb, aje BiH OyB BiAXWJICHUIl, OCKINBKU MPIOPUTET
HaJIaBaBCs EpenIsay MDKHAPOIHOTO T'yMaHiTapHOTo Ipasa. byso mpuiiHaTo 1Ba 10JaTKOBUX MPO-
TOKOIH 710 JKeHEeBChbKMX KOHBEHLIIN, AKi MPSIMO HaJaBalli KypHAIiCTaM, sIKi BACBITJIIOIOTh 30pOiiHi
KOH(MITIKTH, CTaTyC LUMBUIBHUX OCI0, OJJHAK BOHH BCE K HE KOHKPETH3yBaJIM MpaBa Ta 000B’S3KH
BiliChKOBHX KopecmoHIeHTiB [10, c. 21]. He3Baxxaroun Ha HEBIa4dy IUX CIIPOO, el MPOSKT € mep-
MM KPOKOM 710 pe(hopMyBaHHS MI>KHAPOIHOTO MpaBa B Iiid chepi.

Kpim Toro, psji MiXHApOAHHMX OpraHi3aliidi HaMarajiuch 3MIHHTH ICHYHOYY CHTYAIIilo,
30kpema y 2002 porii MiXKHApOIHO HEYPsI0BOIO opraHizallieto «Pemoprepu 6e3 kopnoHiB» Oyia
BUJaHa XapTito 3 Oe3IeKH JKypHATICTIB, SKi MPAIOITh y 30HaX O0HOBHX Miif 1 HeOe3NmeuHuX
30HaX. ¥ Xaprii 3a3Ha4aock, [0 MiXKHAPOIHE MPABO HE TAPAHTYE TOCTATHBOI OS3IEKH KypHAaTiC-
TiB y HeOe3nmeuHux curyarisx [11]. JIokyMeHT MiCTUTh ITOJIOKEHHS IIPO HEOOX1THICTD BIII3HABAHOT
y cBiTi yHipopMH Ta BU3HAYCHHS rapaHTiii 0e3neKy MpaliBHUKIB 3ac00iB MacoBoi iH(opmarii mig
qac 30poiHuX KOH(IIKTIB. 3 MpuiHHATTAM XapTii 3aco0u MacoBoi iHpopMarii, fepkaBHI OpraHu
Ta )KypHAJIICTHU IOBUHHI CUCTEMHO IIYKaTH IIJISIXY 3HU)KEHHS PU3HKIB.

BinpiicTe 3anponoOHOBaHUX MPOMO3HLINA 0a3ylOThCS Ha iel, U0 KYPHATIICTH 3aCIyTroBY-
I0Th HA OKPEMHUU CTaryc Bij NUBUIbHUX. Ll MOSCHIOETHCSI TUM, 1110 3ac00U MacoBoi iH(opMaIii
CHOTOJTHI MOYKHA BBa)KaTH IEPIIOKEpeIoM iH(opMarii mpo KOH(IIKT s mupoKoro 3aramy. Lle
IIe OJJHA MPUIHHA, YOMY JKYPHATICTH, (POTOPEIIOPTEPH Ta OIEPaTOPH B OCTAHHI IECATHIITTS BCE
YacTillle CTaloTh 00’ €KTaMHU HamajiB g yac 30porHux miil. [llopoky 3Ha4Ha KUTBKICTh KypHAa-
JICTIB THHE a00 OTPUMYE MOPAHCHHS IMiJ 4ac KOHQUIKTY. ToMy MiXKHApOIHO-PABOBHU 3aXUCT
3aBXKIU aKTyaJlbHUM.

BucHoBku. TakuM 9nHOM, BpaXxoByrOUH poiib 1 PyHKIIiT 3MI B cydacHOMY CBITi, HEOOX1THO
PO3TISHYTH HEOOXiTHICTH BPETYJIIOBAHHS MPABOBUX NMUTAHB, OB SI3aHUX 13 OE3MEKOI0 JKypHAJIiC-
TiB y 30poiinux koH(mikTax. HUHI mpaBoBuil cTaTyC *KypHATICTIB i BINCHKOBUX KOPECIIOHICHTIB
II0/10 1X 3aXUCTy B OCHOBHOMY BH3Ha4daeThcs JKeHeBChKUMU KOHBEHIsIMH 1949 poky.

OnHi€ero 3 mpoOIeM MPAaBOBOTO PETyIIOBAHHS TAaKO1 KaTeropii, sk BIHChKOBI KOPECIIOHCHTH
Ta HE3aJIeXKHI KYpPHAIIICTH, € BIACYTHICTh YITKMX 3aKOHIB, SIKi PETYJIOIOTH MpaBa Ta 00O0B’S3KH
JKypHAIIICTiB. 3rafiani y cTaTTi 3aKOHOJaBYl aKTHU BHUPILIYIOTH I[i MUTaHHS JOCUTH 3arajibHO Ta
HEYiTKO. [CHYI0Y1 ITPaBOBI HOPMU HE TaPAaHTYIOTh TOBHOTO 3aXHCTY XKYPHAIICTIB, SIKi BUCBITIIOIOTH
MoJiT B 30HaX 30pOMHUX KOH(MIIKTIB. Y I CHUTYyaIlil BUIAETHCS HEOOXITHUM PO3POOUTH HOBHM
MDKHApOIHO-TIPaBOBHH aKT, SIKHMi OM BU3HAYAB CTaTyC BiiCHKOBHX KOPECIIOHACHTIB Ta Iepeadadan
rapaHTii X 3aXHCTY.

[TpornoHy€eThCS 3aPOBAAUTH OKPEMHUH MTPABOBUI CTATyC JUISl )KYPHATICTIB Y 30HaX 30poi-
HUX KOH(IIIKTIB, He KBATI(PIKYIOUH 1X SK [IMBUTLHUX, TOIIOHO /10 BU3HAHHS PEIITTHHOTO Ta MEINY-
HOTO TIepcoHaty. Taki )KypHaJIiCTH MMOBHHHI OyTH 1IeHTH(iKOBaHi, 100 3a0e3neuuTH e(hEeKTUBHHHA




Mixcnapoodue npaso

3axUCT. 3aco0amH 1IeHTH(IKAIT BApTO BU3HAYUTH OQIIIITHO 3aBIpEHUH JOKYMEHT Ta BiTIOBI THHHA
17IeHTH(IKYOUNI 3HAK Ha 0715131 3 YHIBEPCAIIbHUM MTO3HAYCHHSAM «pressy. 3aKpiluIeHuH cTaTyc 3a0-
X0UyBaTUME KpaiHH MiJITPUMYBATH Ta 3aXHINATH KyPHATICTIB, CIIPUSTHA BUIBHOMY IT€PECYBaHHIO
JKYPHANICTIB 1 MOBakaTW KOH(IACHIIHHICTD IXHIX JKepeln, a TaKoXX NMPOBOAUTH PO3CIiTyBaHHS
HACHJIBCTBA UM CMEPTEH KypHATICTIB Ha IXHIH TepuTopii a00 IXHIMH 30pOMHIMHU CHIaMHU.
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