Anikina I'.B., Ipuunmana JI.B. - Iu)poBi aKTHBH, AK 00’€KTH UHBIIbHHX AOTrOBIPDHHX...
b b4

IHNPPOBI AKTUBMU, K OB’€EKTU INBLIJIBHUX
JAOTOBIPHUX BI/IHOCHH

AHIKIHA TammnHa BoaoauMupiBHA - KaHAHAAT IOPHAWIHHX HAYK, JAOHEHT
Kadheapn nMBIIbHOrO Npasa T1a npouecy XmMeJIbHHILKOIO YHIBEPCHTETY yNpPABJIIHHA a

npaBa imeni Jleoniza KO3bKkoBa

ORCID https://orcid.org/0000-0001-7482-019X
TPHIIMIIIMHA Jlapuca BajepiiBHa - nokrTop dirocogii 3 npaBa, aoumeHT
Kadheapn nHBIIbHOTO NpaBa T1a npouecy XMeJIbHHILKOIO YHIBEPCHTETY yNPABIIHHA a

npaBa imeni Jleoniza KO3bKkoBa

ORCID https://orcid.org/ 0000-0002-8590-728X

DOI 10.32782/EP.2023.4.38

Cmammio npucssueno meopemurnomy ocmuc-
NEHHI0 MA BCMAHOBILEHHIO NOHAMMA YUPPosux pe-
uell AK HOBUX 00 CKMIB UUSILOHUX MPABOSIOHOCUMN.
Awyenmosaro ysazy, wo ocmanHim Uacom 3’ ABUNUCH
it NPo00BAHCYIOMD 3"ABRAMUCA 00 CKMU, AKL NOMPe-
OYy0mb 0KPeMO020 OCMUCTIEHHA 3A0NLA NPUTHAMMA
BAICTUBUX PUUEHD U000 X HATLEHCHOR0 PeYNI0BAHHA.
B nopmamusnux axmax nowsammsa «yupposux ax-
MUBIE» OMOMONCHIOEMOCS 3 NOHAMMAM <BUPMYATL-
HUX AKMUBIB», «UUPPOBO20 KOHMEHMY», «KPUNMOAK-
mugie», «kpunmosanromu». Taxa mepminonoeiuna
NAYMAHUHA CIBOPIOE YMOBU OLA BUHUKHEHHA CYnep-
CURUBOCT MA HEOOHOIHAUHOCT U000 YUX MEPMINIE.
Y Oocridorcenmi npoananizoeano 03HAKU KOHKCHO20 3
Yux nonamv. Bucnosnroemocs 0ymxa, wo nonamms
«UUPPOBUX AKMUBIE» T «BIPMYANLLHUX AKMUBIE» € MO-
MONCHUMU. Bipmyanvmi axmue Moocymy icHysamu
e 3a 00MOMO20H0 BUKOPUCIAHHAM eNEKMPOHHUX
cucmem iuopmayiro y 08itixosutt xo0. Bei i no-
HAMMA MAKL AK <YUPPOBUTL KOHMEHM», <KPUNMO-
AKMUBU» € BYHCUUMU NOHATMAMU.

Axuenmyemvea ysaea, wo y Hauw wac nocmad
0c00UBE  HEOOXIOHICTD  LeIMUMAUEl onepayil 13
BUPMYANOLHUMU AKMUSAMU, OOYILLHO NPUCKOPUMU
D0o3p00KY MaA B00CKOHANEHHA NPABOBOO hecyNI08aH-
HA 001y sipmyanvrux axmusis 6 Yrpaini 3 ypaxy-
ganmnam 00ceidy xpain Eeponeiicoroeo Corozy. Ipu
YKNAOEHHT 00208018, 00€KMOM AKUX GUCHYNAIOMY
yugpost peui sapmo apaxosysamu ix ocodAUBOC.

Knrouosi crnosa: yugposa piu, wugpposuit
aKmue, BIPMyaLvHULL AKMUS, KPUNMOBALIO-
ma, 00°€Km UUBLILHUX NpPas, Npasosuil pe-
ACUM, 000POMOOAMHICIVD, UYUBLTBHT 00208IPHL
BIOHOCUHU.

ITocTranoBka mpobaemu

CydacHicte  6e3nepepBHO  TpaHCPOPMYE
3BUYHUU CTAH pedeil y CYCIIABCTBI, MOAEPHI3Y-
I09M HOTO B YCIX MOKAHUBHX NPOABAX. AKTHB-
HE BIPOBAJKEHHA B HaIlle KUTTSA TEXHOAOTIH
BIIAMBA€E HA BCl CPEPH KUTTSA MPAKTUIHO KOK-
HOI AIOAUHH.

Po3BUTOK 3406yTKIB TEXHIYHOTO IIpOTrpecy
Ta HUQPPOBUX IHHOBALIN IOCTIITHO CYIIPOBOAKY-
I0TBCA JUCKYCIAMU IOPHANIHOTO XapakTepy. 30-
KpeMa, TaKUi PO3BUTOK 3YMOBHB IOABY HOBUX
HOHATH: «UPPOBI pedi», «IUPPOBI AKTUBH»,
«BIPTyaAbHl aKTHBH», «IIM(PPOBUI KOHTEHT»,
«KPHNTOBAAIOTA» Ta TIOB’A3aHUX 13 HUMH IIPOIe-
ciB. B nanr yac 0cOGAMBO aKTYaAbHUM € TUTAHHSA
1010 BU3HAYEHHSA IPABOBOTO PEKHMY BHITIE3-
ragaHux o6’eKTiB, IX MOKAHUBOCTI 6yTH 00’ €KTOM
LIUBIABHHX JOTOBIPHUX BIZHOCUH. 3 LIOTO IIPU-
BOAY cAymiHo 3asHadae 1. B. Cnacubo-Pateepa:
«OCTAaHHIM YacoM 3'IBUAMCA 1 TPOJOBKYIOTh
3’ ABAATUCA O0’€KTH, sAKI NOTPeOYIOTh OKpeMO-
IO OCMHUCAEHHA 3aJAA HPUHHATTA BaKAHBHUX
pillIeHb 0AO IX HAAEKHOIO PeryAloBaHHs. Bu-
MaraioTh yBaru Taki HOBITHI 00’€KTH, AIK aKTUBH,
B TOMY 4YHCAl BIpTyaAbHI, I[UPPOBUN KOHTEHT.
Bonnu Bxke «OCBOiAHMCH» y Hamiomy OyTTi, are He
B IPaBOBIM IIAOIIMHI, TUM OLABII HAYKOBIii, g€
po HUX iHPopMariii obmarb» [1, c. 5].

AHaai3 ocTaHHIX JOCAIZKEHb
i mybaikamiit
OKpeMUMH IHTAaHHAMHU II0A0 AOCALAKEH-
Hs IPAaBOBHX IIUTaHb IIOB’SA3aHHUX 3 BHUKOPHC-
TAaHHSIM OO’€KTIB LH(PPOBOTrO CepesOBHINA 3a-
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C. B. Boaocoruy, I. I. Aoponina, C. O. I'pu-
nati, H. O. I'opobenp, 1. B. Maiicyn, A. M. Ic-
aeB, A. T. KoBarbuyk, A. A. Kyap K. I'. Hekir
P. A. Maiiganuk, A. M. Makcumis, A. C. OBua-
peHko, 1. B. Crnacubo-®areena, 10. €. Xoguxo,
C. B. Ilykan, B. O. Apornpkmii Ta iHmi.

Merto10 cTaTTi € JOCAIAKEHHA TOHATD «ITU(-
POBI pedi», «IJUPPOBI AKTUBU», «BIPTYaAbHI aK-
THUBH», «ITAPPOBUIT KOHTEHT», «KPHUIITOBAAIOTA>,
OCMHCAEHHSI IIPABOBOTO PEKUMY 3a3HAYCHHUX
06’eKTIB, IX 0COOAMBOCTEN AK 0O6’€KTa IIMBIAL-
HUX JOTOBIPHUX BIZHOCHH.

BuKAageHHS OCHOBHOIO MaTepiaAy

Ha cvoroani mousarrs «qU(PPOBUIA AKTHUB»
HE Ma€ €JUHOr0 OAHO3HAYHOTO KOMIIAEKCHOTO
BHU3HAYEHHA, AKe 6 IMOBHICTIO PO3KPHUBAAO CYTh
IbOro TepMiHa. lle mo 3HAYHO YCKAQAHIOE po-
3yMiHH:A 6araTtboX IPOIIECiB, TIOB A3aHMX 13 HOro
BUKOpucTaHHAM. Hacamnepes caig 3’sacyparu
HMOHATTA «ITUPPOBOTO AKTUBY». Bu3HayeHHA 110-
HATTsI «UPPOBUNA AKTUB» CKAAJAETHCA 3 ABOX
CAMOCTIHHUX IOHATH — «uppoBU» Ta «aK-
TuB». CAOBO «1M(ppOBHil» onucye iHPOpMAIIIo,
BHUpPa/KEHY 32 JOIIOMOTOI0 YHCEA 1 O3HAYAE €AEK-
TPOHHY popMy iCHyBaHHA HEBHOTrO 06’eKTy. 3a-
3HAYEHHUI TepMiH NMOXOAHTDH BiJ AHTAIHCBKOTO
«digital», mo oznavae «audpopmii». Y Taymad-
HOMY CAOBHHKY ITOHATTS «ITUPPOBUI» PO3TAL-
AAETHCS SAK TAKUHU, 11O IE€PEBOAUTD IHPOPMALILIO
3 BUKOPHCTAHHAM E€ACKTPOHHHUX CHCTEM Y ABiii-
KOBUH KO/, HPU3HAYEHUN AN IHOCAIZOBHOI'O
o0pobOrenHs, 36epexeHHA Ta IepesaBaHH:A
BignoBigHOI iHpopMmanii [2]. Lle monsTTs TiC-
HO TIOB’A3aHE 13 IMPOIIECAaMH PO3MOBCIO/KEHH,
iHTerparnii iHpopmarii Ta iHPOpPMAINHHUX TeX-
HOAOTIH y pi3HOMaHITHI cpepu JIANBHOCTI Ta
€ HEBIA €MHOIO YACTHHOIO 6ararboX HOHATL 1
IIPOIIECIB, AKI XapAaKTepPU3YIOTh 3MIHH, fAKI Bij-
6yBaloThCA HE AHIIE B (PIHAHCOBO-EKOHOMIYHO-
MY CEKTOpi, ane i B CYCIIABCTBI BIfIAOMY. CAOBO
«aKTHB» O3HAYA€ MAIHOBY LIHHICTb IJUPPOBOrO
06’€KTa 1 PO3KPUBAETHCA K CYKYITHICT IPOIIEH,
MaliHa, IO HAAEKHTb CYO'€KTYy TOCIOAapIOBaH-
HA, B fAKI nonepejHbo OyAH BKAQ/JEHI KOIITH
BAACHUKIB. BHUKOpHCTAaHHA aKTUBIB, MOBHHHO
IIPU3BECTH JO OTPUMAHHA €KOHOMIYHUX BHTIOJ
y Maiibyrabomy [3, c. 27].

Ha aymxy A. M. MakcumoBa, 1TuppoBi ak-
TUBU € 00’€KTOM IIMBIABHUX IPaB, AKUI HE Ma€

— €Esponeiicoki mepcnekTnBa Ne 4, 2023 = 240

OOrosopennsa, IMCKYCii, aKTyaJIbHO

MaTepianbHOI PpOopMH, OJHAK, HA AYMKY aBTOpa
1010 HUX MOKYTh BUHUKATH ITUBIABHI IIPABa Ta
0608’ 513K [4, c. 288].

B HOpMaTHBHHMX aKTaX HMOHATTA ITUPPOBUX
AKTHBIB OTOTOKHIOETBCS 3 IIOHATTSAM «BIPTyaAb-
HUX AKTHBIB», <IJTHUPPOBOTO KOHTEHTY» «KPHIITO-
AKTHUBIB», «<KPUITOBAAIOTH> TaKa TepMIHOAOTIY-
Ha IIAYTaHUHA CTBOPIOE YMOBH /A BUHUKHEHHS
CYIEPEYAUBOCTI Ta HEOAHO3HAYHOCTI IOHSATTS
«ITUPOBHI AKTHB» Ta NEPCIIEKTHB HOro BHUKO-
PUCTaHHA.

CAOBO «BIpTyaAbHHUI» HAOyAO HaA3BHYAll-
HOTO IIOIIUPEHHS, BOHO CTaAO CBOEPIAHUM CHUM-
BOAOM HOBOI KOMITIOTEpPHOI enoxu. Beauxmii
TAYMAaYHHUH CAOBHHUK Cy4acHOI MOBH TPAaKTY€E
TEPMIH «BIPTYaAbHUN» K MOKAUBUH, YABHHIA,
34aTHUH 3acTynaTd coboio mo-Hebyanp [5]. Horo
BUKOPHUCTOBYIOTh /JAA YSABHOTO ITO3HAYEHHS
HaUPI3HOMAHITHIMNX ABUL] OY4€HHOTO SKHUTTS,
B 3HAYEHHI «<HEPEAABHHIl», MATEPIaAbHO HE BTI-
A€HHI1, YSIBHHH, XUMEPHHIL, TOH, IO ICHYE B 1H-
IIIOMY BHMIPI.

BusHayeHHs «BIPTyaAbHHX AKTHBIB» 3aKpi-
aeHo B 3 Y «Ilpo BipTyarbHi akTuBH» Big 17
Aotoro 2022, axkuii moku He HabpaB YHMHHOC-
Ti [6]. BiATI0BiZHO 40 3a3HAYEHOrO HOPMATHBHO-
'O AKTY, BIPTYyaAbHUM aKTHBOM € HEMaTepiaAbHe
6Aaro, mo € 06’€KTOM ITUBIABHHX ITPAB, MAE Bap-
TICTP Ta BUPAKEHE 3a AONOMOIOIO CYKYITHOCTL
JAAQHUX B €ACKTPOHHIN POopMi.

Bignosigno g0 3 Y «Ilpo 3amobiranHs Ta
MPOTUAIIO0 AeTaAi3amii (BIAMHUBAHHIO) JOXOJIB,
OJ4EPKAHUX 3AOYMHHUM IIAAXOM, (pIHAHCYBaH-
HIO TE€pOpU3My Ta (PIHAHCYBAHHIO POIIOBCIO-
AKEHHs 30poi MacoBOro ypaskeHHs1» Big 6 rpya-
ua 2019 [7], BipryaAbHHM aKTHBOM € I(pOBE
BHUPa’KEHHS BAPTOCTI, IKUM MOKHA TOPI'YBaTH y
nupposomy popmarti abo niepekasyBaTH, Ta AKe
MO>K€ BUKOPHUCTOBYBATHUCS JAs IIAATLKHHX, 260
IHBECTULIIAHUX IIAEH.

3 BHUIIE3a3HAYEHOTO MOKHA BU3HAYUTH TaKl
O3HAKHU BIPTYaAbHUX AKTHBIB: a) ABAAIOTH COO0I0
HeMaTepiarbHe 6Aaro; 6) BUpaXeHl B €AEKTPO-
HHiiT popMi; B) MAIOTh BapTICTh, TOGTO — rpomIo-
BO-BaPTICHUH 3MICT; I') MOXKyThb 6yTH 06’€KTOM
ITPaBOBIJHOCHH.

Bignosigno g0 cr. 4 3 Y «IIpo BipTyarbHi
AKTHUBH», BIPTyaAbHI AKTHBH IIOJIASAIOTHCA HA
3abesrnedyeni Ta Hesabesmnedeni. Hesabesmeue-
Hi BIPTYaAbHI aKTHBH HE TIOCBIAYYIOTH MaifHO-
BUX IIpaB, 3a6e3redeni — NOCBIAIyIOTh MAalHOBI
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IIpaBa, 30KpeMa IIpaBa BUMOTH Ha 1HII 00’€KTH
UBIABHEX mpaB. Ilig 3abesmeueHHAM BipTY-
AABHOTO aKTUBY PO3YMIETHCS MOCBIAYEHHS HUM
MaifHOBUX ITpaB, 30KpeMa IpaB BUMOTH Ha 1HIII
00’€KTH TUBLABHUX HIPaB [6].

OaHUM 3 PI3HOBH/IB «BIPTyaAbHHX AKTHBIB>
€ KPHIITOBAAIOTA. 3a CBOEIO IIPUPOAOIO KPHIITO-
BAAIOTA MA€ aBTOHOMHHH, A€I[€HTPANI30BAHMIM,
TPAaHCKOPAOHHHII XapaKTep, He MA€ IOPUCAUK-
IiiTHOI TPUB’A3KN i BU3HAYEeHOTO eMiTeHTa. Ha
CBOTOAHI HEMAE €JMHOTO MIAXOAY 40 BU3HAYCH-
HA KPUITOBANIOT Ta IHIIMX BIPTyaAbHHX aKTH-
BiB. Lle MOsACHIOETBCS TUM, IO Hapa3l CBITOBUMU
(PIHAHCOBUMH YCTAaHOBAMH Ta II€HTPAAbHUMHU
6aHKaMU He PO3POOAECHO CHCTEMHHX HIAXOAIB
/0 BUKOPUCTaHHSA BIPTYaABHHX BAAIOT.

Bignosigzno go Jupexkrusu €C 2018/843
«BIPTyaABbHI BAAIOTH», BU3HAYAIOTBCA AK ITUP-
POBE BUPAKEHHS BAPTOCTI, IKE€ HE BUITYCKAETh-
CS1 YU HE TAPAHTYETLCA IEHTPAABHUM OAaHKOM,
abo Aep:KaBHUM OpPraHOM, AK€ He O0OB’SI3KOBO
IIOB’s13aHEe 13 3aKOHOAABYO BCTAHOBAEHOIO Ba-
AIOTOIO T4 HE MA€ IPABOBOTO PEKUMY BAAIOTH
YU TPOIIEH, are NMpUMaeThcA Pi3HIHUMHE ab0
IOPUAUIHUMHU 0cO0aMU B SIKOCTI 3aco0y oOMiHY,
AKHIA MOKHA ITepejasarty, 36epiraty Ta TOpryBsa-
TH B €AEKTPOHHOMY BUTAAAL CAlJ 3ayBaKHUTH,
IO /JaHe BU3HAYEHHA Ma€ HEUTPAAbHHIT Xapak-
TEP, OCKLABKH HE MICTHTh KOAHHUX 3B SI3KIB, IO
CTOCYIOTBCSI TEXHOAOTIH PO3IOAIAEHOTO pee-
crpy [8].

TakuM YHHOM, IPABUABHHUM € BHCHOBOK
A. G. OBuapeHKO, 10 KPUIITOBAAIOTAM HE BAAC-
TUBI BCl (yHKIIii rporieil MOBHOI MIpo (K
OJWHUIA PO3PaxXyHKY, 3acib 36epekeHHsA Bap-
TOCTi), BOHH He 3a6e31edyloThca Jep:KaBolo,
TOMY MO’KHA AHIIIE BECTH MOBY IIPO BHKOPHC-
TaHHA KPHIITOBANIOT, K 3aco0y o6iry [9, c. 200].

Pi3HI AyMKH IIOAO CHIBBIAHOMIEHHS HOHATH
«1TUPOBI AKTUBH», «BIPTyaAbHI AKTHBH», 3yCTpi-
YAETLCA B IOPUAUYHIN AlITEpaTypi.

C. B. IlykaHn BBaskae, 1110 HOHATTA «BIPTyanb-
HI aKTUBM» Ta «ITUPPOBI AKTUBH» € CUHOHIMA-
mu [10, c. 613]. A. M. MakcuMIB He OTOTOKHIOE
1IUPPOBI AKTUBH 1 AKTUBH BIpTyaAbHi. Ha gymKy
HAYKOBIIA, BIPTYaAbHHIl aKTHB € PI3HOBHAOM
nudposux pedeit. Jo xareropii nupposux pe-
4eil OKpIM BIPTyaAbHHX AKTHBIB, BXOAATD ITH (-
POBUI KOHTEHT, OHAQITHOBHI OOAIKOBHII 3a11UC,
rpoli Ta ITiHHI MANepH, 10 iCHYIOTh BUKAIOYHO
y nudposiii gopmi [4, c¢. 289]. B Toii ke dac,

MOHATTS «BIPTYaAbHI aKTHBH» IIUPIIIE HIK TIO-
HATTA «KPUITOAKTUBH», OCKIABKH BIPTYaAbHUH
AKTHB MOK€ BUKOPHUCTOBYBATH HE AHUIIE TEXHO-
Aorifo 6AOKYEH o6 MaTH €eAEKTPOHHY popMmy.
To6T0 TepMiH «KPUNTOAKTHBH» IIMPIIMHA, HIK
MIOHATTS «KPHITOBAAIOTH» Ta BKAIOYA€ B cebe
OCTaHHI.

B akrax HaIjlOHaABHOTO 3aKOHO/ABCTBA
3YCTPIYAETBCS MOHATTS «IIUPPOBUH KOHTEHT».
B 3 Y «IIpo nmudposuii KOHTEHT Ta ITUPPOBI
IIOCAYTH» TEPMIH «IU(PPOBUU KOHTEHT» TPAKTY-
€ThCA AK JaHi, AKI CTBOPIOIOTLCA 1 HAJAIOThCA B
nudposiit opwmi [11]. Bianosiguo 4o cT. 1 3 Y
«[Tpo TMAQTIZKHI MOCAYTH» «ITUPPOBUM KOHTEH-
TOM» € TOBAPH YU IIOCAYTH, IIIO CTBOPIOIOTHCA 1
OCTAYAIOThCA (HAJAIOTHCS) BUKAIOYHO B EAEK-
TPOHHOMY BHUTASAL, CIIOKHBAIOTBCA 3 BHKOPHC-
TaHHAM TEXHIYHHUX (ITUPPOBUX, EACKTPOHHHX)
IPHUCTPOIB Ta He IepeAbadailoTb BHKOPHCTAH-
HA, 2060 CIIO;KMBAHHA (PI3HIHUX TOBAPIB YU TIO-
cayr [12].

B ropuawndHiii AitepaTypi HOHATTA «1UPPO-
BUI KOHTEHT» PO3yMIIOTh K OAUH 3 PI3HOBHU/IB
nugposoi pedi. Tak Ha gymKy P. A. Maiizanu-
Ka, TUPPOBOIO PIYYI0 BU3HAETHCA: LUPPOBUU
KOHTEHT, Ha AKHH BOHA MA€ NMPaBo, OOAIKOBUI
3aIUC €ACKTPOHHOI IOHITH, B Mepe:xi, abo iH-
IMUHA OHAAMHOBUHU OOAIKOBUIM 3aIIMC, HA AKUU
BOHA Ma€ IpaBo. fKmo nudpoBuil KOHTEHT
HA/Ia€TbCA HA MATEPIaABHOMY HOCII, TAKOMY K
KOMIIAKT-JUCKH a60 ITUPPOB1 yHIBEPCAABHI AHC-
KH, O HBOTO 3aCTOCOBYIOTBCA TOAOKEHHS ITPO
pedl (Maitno) [13, c. 9]. HaykoBenus akueHrtye
yBary, Ha cy0’ekTi, IKHil € 36epiradeM 1u$ppoBoi
pedl. HuyM, BBaskae HayKoBellb € ocoba — cy6’eKT
roCIIOAapChKO JAISIABHOCTI, IKa Ha IpodeciitHux
3acajax Hajgae AOCTyI, HATPUMKY, 0OpobAse,
orpumye abo 36epirae muPpoBy pid iHIIOT 0cOOH
(kopucTyBaya) Ha OCHOBI JOTOBOPY Mk 36epira-
geM 1 kopucrysadeM [13, c. 10]. ITpaBo Ha 06’ekT
nudppoBux TEXHOAOTIHA Mae 0coba, B AKOI € mnpa-
Ba Joctyny 40 Hboro. Lleit gocrym BigbyBaeThcs
Jepes3 aBTeHTH(IKAINIO Ta BepuPiKaliio (aBTo-
pusamnio). ABTeHTHIKAINA € MATBEPAKEHHAM
TOTO, IO BXiJ Y CHUCTEMY 3AIMCHIOE HAACKHUIMA
KOPHCTYBa4 €eAEKTPOHHOTO pecypcy. Takum un-
HOM, BIAOYBAE€TbCA IPOXOAKEHHS IEPEBIPKU
ABTEHTUYHOCTI T4 9ac BXOAY B €AEKTPOHHUI
(mudposuti) pecypc. Came apropusauis € Ipo-
1IeAypoIo, MO Ja€ 0cobi MOKAHBICTB pPobHTH
IEBHI Al B €ACKTPOHHIN CHCTeMI IIICAA BXOAY
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(mepeBipKa, MATBEPAKEHHSA INPAaB Ha BYMHEH-
HA TUX 9 THX Jifl B cucTeMi). ABTeHTHIKAITiA
Ta aBTOPH3aLis MOXe BiAOyBaTHCs, HAIIPUKAAJ,
Jepe3 BBEJEHHA AOTIHA, IMAPOAA, BHACAILOK
4Oro Haga€eTbCsl 4OCTYI A0 BIPTyaAbHOTO OAara,
ITIO MICTUTBCA B €A€KTPOHHIN CHCTEMI.

Jo cnenudiuHux o3HaK IHPPOBUX pedeit
K. I'. Hexkir BigHOCHTD Taki: 1) HeMaTepiaAbHICTh
— IUPPOB1 peul He MAIOTh TIAeCHOI cybGcTaHIiii,
BIJIIOBIAHO, HAa BIAMIHY BiJ MaTepiaAbHHX pe-
4yell He MiAAAIOThCSA aMOPTH3alil; 2) CTIHKICTH 1
BHU3HAYEHICTH — ITUPPOBI pedi AK CYKyITHICTh Ja-
HUX MalOTh CTIHKHMI He3MIHIOBAaHHI XapakTep;
3) eKOHOMIYHA IIIHHICTH — BOHHU MalOTh KOMep-
IiiiHy ITHHICT; 4) BIAYYKYBaHICTb — IUPPOBI
pedi MoKyTh OyTH BiggireH] Big ocobu, AKa ix
nepejae, 6€3 MOKAMBOCTI 1i TUPaKyBaHHSA, IO
BHU3HAYAE MOKAUBICTH PO3NOPALKEHHS; 5) BU-
KAIOYHICTD — MOKAUBICTb KOHTPOAIO B I€BHHUI
MOMEHT 4Yacy AHIIE oJHi€Io ocoboro [14, c. 39].

uppoBuil KOHTEHT, SIKUI € PI3HOBUAOM
1TPPOBOI pedi XapaKTePU3YEThCA TAKUMH O3Ha-
KaMH: @) A61LAE 00010 dani; 0) € mosapamu wu no-
CyeaMu; 8) Supadxcenuil 6 enexmponniii Popmi;
2) cnoocugaemvca 6 enexmpornit opmi. 3TIAHO 3
3a3HAYEHUM ITYHKTOM 0 ITH(PPOBOTO KOHTEHTY
HAAEKATH KOMII'IOTEPHI IIPOrpaMu, 3aCTOCYHKH,
irpu, My3uKa, Bigeo3amucu, abo TEKCTH, He3a-
AEKHO Bl TOTO, SKUM YMHOM BOHU HAJAIOTHCS
CIIOKMBAYY: MIAAXOM 3aBAHTAKEHHSA, 9H Y€pe3
HaJaHHs BI4ZaA€HOTO JOCTYILY 4O HHUX, YU IIIAS-
XOM IIepeJaHHA CIIOKUBAYEBl MaTeplaAbHOTO
Hocis, Ha sikoMy BoHH 3ammcadl (CD, DVD,
(PpAem-AuCK TOLIO).

3 ycporo BHIIE3a3HAYEHOTO MOKHA 3pobu-
TH BHCHOBOK, IIO ITUQPOBI aKTUBH, BIPTyaAbHI
aKTUBH, HIHU(PPOBUI KOHTEHT, KPHUIITOBAAIOTA
€ pisHOBH/AaMH ITUPPOBHUX pedell. 3a3HaveHi
O0’€KTH: a) He MAOMb 00 EKMUBHO20 BUPANCEHH A,
0) icHyromo 6 enexmponmiil hopmi; 8) Moxcymv Gymu
BUPAACEHUMU 8 2POUOBOMY eKBIBALEHML € 00 EXMAMU
YUBLLOHULL MPABOBIOHOCUMN.

Ha mamry AyMmKy, HOHATTSA «IHPPOBHX aK-
TUBIB» 1 «BIPTYaABHHX AKTHBIB» € TOTOKHUMH.
BipTyaAbHI akTHUBH MOXKYTh 6yTH AHIIE 32 JO-
ITOMOTOI0 BUKOPUCTAHHAM €A€KTPOHHHX CHCTEM
IHPOPMAIIIO Y ABIMKOBHI KOA.

Bci iHII TOHATTSA Taki AK «IJUPPOBHIl KOH-
TEHT», <KPUIITOAKTUBH» € BY;KYUMH HOHATTAMHU
1 BKAIOYAIOTHCS B IMIOHATTSA «ITUPPOBHUX> 1 «BIPTY-
AAbHUX» AKTUBIB.
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Y 3B’43Ky 3 MM, Ha Hally AYMKY, Ha/3BHU-
9afHO BaKAHUBHM € T€ IO CbOTOAHI cTarTi 177.
IusirpHOro Kogekcy YKpainu JONOBHEHO Ta-
KHMH 00’€KTaMH ITUBIABHHX IIPaB AK ITH(POBI
pedi [15].

Paa situmsaanux Haykomnis T. I'ygima,
B. Ycrumenko, P. /Jxabpairos, O. UYepnux
I[IAKOM CAYIIHO CTBEP/AKYIOTb, IO 3a YMOB HE
cpOpPMOBAHOCTI CHCTEMH IIPABOBOIO PETYAIO-
BaHHA BIAHOCHUH I[OA0 nuPppoBUX pedelt Ta Ha-
ABHOCTI CyHepevyHoCTel y mijxogax /O BU3HA-
4eHHA (PYHKINH BIpTyaAbHHUX aKTHBIB BUHUKAE
CHTYyallis, KOAH IOPYIIYIOThCSI PyHAAMEHTAABHI
3acagu IPaBOBOi JepsKaBH 30KpeMa 1 TPUHITUTI
BepxoseHcTBa npasa [16, c. 138]. A. C. Opua-
PEHKO TaKOK aKIIEHTYE yBary Ha mpobaemi He-
BH3HAYEHOCTI IIPABOBOTO PEKUMY BIPTYaAbHHX
axktusiB. Ha JymMKy aBTOpa, Taka HeBH3Haue-
HICTb IPU3BOAUTH A0 TOTO, IO OCOOH, SIK1 MAIOTh
y CBOilf BAACHOCTI BIPTYaAbHI aKTUBH, PAKTHIHO
11036aBA€HI €PEKTUBHOTO CIOCOOY 3aXHUCTY CBO-
O IpaBa BAACHOCTI Ha Taki aktusu [9, c. 200].

b. B. /lepeBsiHKO 3BEpTaE yBary Ha 0coOAH-
By HEOOXIZHICTb A€TITUMAI orepariiii i3 BipTy-
AABPHHUMH AKTHBAMH IIl4 9ac BOEHHOTO CTaHY»,
HAroAOIIIy€ Ha JOIIABHOCTI IIPHCKOPEHHS pPO3-
POOKH Ta BAOCKOHAACHHS IIPABOBOIO PETYAIO-
BaHHA OOIry BIPTYaAbBHHX aKTHBIB B YKpaiHi 3
yPaxyBaHHSAM JOCBIAy KpaiH €EBpOIEHCcbKOro
Corozy [17, c. 33]. LIiAKOM HIZTPHUMYEMO JYMKY
aBTOPA, a/’Ke IICASI IIOBHOMACIITAOHOTO BTOP-
THEHHS pOcCiiicbkoi Pegepariii Ha TepHUTOPiO
YKpaiau 6aarogiiiHa goroMora Hamiiii gepskasl
Ta il TpPOMaJAHAM HAaJAETHCA Y TOMY YHCAlL 1 Y BH-
TAAJAL BIPTYaAbHHUX aKTHBIB. OTPUMYIOYH TaKy
Aoriomory, OAaroiifHi oprasisariii CTaBAATDH
Ii/j CyMHIB ITPO30PICTh CBOET AIAABHOCTI. Y pasi
MOKEPTBH KPHUIITOBANIOTH HEMOKAHBO II€PEBi-
pUTH, 94U € OAArogIfHUK 3aKOHHUM BAAQCHUKOM
Bantotu. Ha BigMiHy BiJ IHIMUX aKTHBIB, IHPOP-
Mallif, sIKa CYIPOBOAKY€E omepalii 3 KpUITOBa-
AIOTAMHU HE € 3aKOHHHM IIJATBEP/AKEHHAM IIpa-
Ba BAACHOCTI Ha BIPTYaAbHI aKTHBH.

Peuose mpaBo 3abe3nedye CTaH HaA€KHOC-
TI IeBHUX OAar ocobl, maHyBaHHS Hag OGAarom.
ITpaBounnm (30kpema, Jorosopmu) 3zabesreuy-
I0Th UMBIABHHI 06Ir 6Aar. Baxkaupo 3’scysaru
YU MOKYThb ITUPPOBI TEXHOAOTII 6yTH 06’€KTOM
KAACHYHHUX IUBIABHHX JOTOBOPIB?

Ha aymky €. O. Miuypina, Te mo nudpo-
Bl O0’€KTH BHCTYIAIOTh TOBAPOM Y IJUBIABHO-
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My 0OOpOTI, HE BHKAMKae cymHiBy. Ha gymKy
HAYKOBIIA, B /OTOBIDHHUX IIPaBOBIJHOCHHAX,
o6’ekToM AKHX € IUPpoBl 06’€KTH, MOBA IO-
BUHHA HTH 1po 3a6e3redeHHsa MOKAUBOCTI JO-
crymy 40 Takoro ob’ekra. Axmo Habysau depes
AOCTYIl 9d depe3 OOyMOBAEHHIl BIAIOBIJHHIA
E€ACKTPOHHHUI Pecypc OTPUMYE MOKAUBICTD JO-
CTyIly 4O Takoro o6’€KTa y CeHCl IOpHUAHUIHOTO
BOAOJIHHSA BIPTYaAbHUM AKTHBOM 3TIAHO 13 J0-
TOBOPOM, IIei JOTrOBIp MOKHA BBAKaTH HAAEK-
HO BUKOHaHUM [18, c. 26].

LIinKOM TTOTOAKYEMOCH 3 AyMKOIO €. O. Mi-
4ypiHa, KA IOAATAD Y TOMY, IO IIPH YKAAJEHHI
AOTOBOPIB, 00’€KTOM AKUX BUCTYIAIOTh ITU(PPOBI
pedl BapTo BpaxoBYBaTH iX 0COOAUBOCTIL. Y Maii-
6yTHBROMY 1[040 06’ €KTIB IIMPPOBUX TEXHOAOTIH
Mag€ 3’ ABUTHUCSA CIIEIJIAABHA KOHIIENIS AaOCOAIOT-
HUX IIpaB, fIKa Oy/ e BpaxoByBaTH IXHIO crieru}i-
Ky, AK HeMaTeplaAbHUX 06’ €KTiB. ChOro/gHi TaKoi
CrieriaAbHOI KOHIIEMIIii Mmoo o6’ekTiB 1udpo-
BUX TEXHOAOTH He icHye [18, c. 27].

BHCHOBKH i3 IILOr0 AOCAIAKEHHS 1
IIePCHEeKTHBH IOJAABIINX PO3BiJOK y ZaHOMY
HanpAMi

Ha cvorogni nousarrs «qUPPOBUA AKTUB»
HE Ma€ €JUHOI0 OAHO3HAYHOTO KOMIIAEKCHOI'O
BHU3HAYEHHA, AKe 6 IMOBHICTIO POSKPHUBAAO CYTh
LbOT'O TEPMIHA, 1110 3HAYHO YCKAAAHIOE PO3yMiH-
HA 6araThoX IPOIIECiB, OB’ A3aHHUX 13 HOro BU-
KOPUCTAHHSAM.

B HOpMaTHMBHHX aKTaX HOHATTA <«IUPpoO-
BHUX AKTHUBIB» OTOTO;KHIOETBCS 3 IIOHATTAM «BIp-
TYaABHUX aKTHBIB», «ITUPPOBOTO KOHTEHTY»
«KPHUIITOAKTHUBIB», «KPHUITOBAAIOTH». Taka Tep-
MiHOAOTIYHA ITAYTAHUHA CTBOPIOE YMOBH JIAS BU-
HUKHEHHS CYIIEPEYAUBOCTI Ta HEOZHO3HAYHOCTI
MOHATTA «ITUPPOBUH AKTHB», Ta TEPCHEKTUB
HOTo BUKOPHUCTaHHA. B pe3yApTati IpoBeAeHOro
AOCAIIZKEHHA 3pOOAE€HO BHCHOBOK, IIJO TIOHATTSA
«1JUPPOBUX AKTUBIB> 1 «BIPTYaAbHUX AKTHBIB» €
TOTOKHUMH. BipTyanbHI aKTHBH MOKyTh OyTH
AHIIE 32 ZOIOMOIOI0 BUKOPUCTAHHSIM E€AEKTPO-
HHUX CHCTeM iHpopMaIliio y ABIHKOBUI KOJ.

Bcl iHI1l MOHATTA TaKi AK «1JUPPOBHI KOH-
TEHT», «<KPHITOAKTHBH» € BYKYUMHU 1 BKAIOYA-
IOTbCSI B IOHATTS «IJUPPOBUX» 1 «BIPTYaAbHHX
AKTHUBIB>.

Y 3B’A3Ky 3 LMM, Ha Hally AYMKY, Ha/43BU-
YaliHO BaKAMBHM € Te 0 choroui cr. 177. I K
YKpaiHu 4OIOBHEHO TAKUMHU 00’€KTaMU I[UBLAB-

HUX TpaB AK u$posi pedi. B Ham gac mocrasa
0cobAmBa HEOOXIAHICTH AETITUMAIIIT onepartii i3
BIPTYaABHHMH aKTUBAMH, JOIIIABHO IIPUCKOPEH-
HA PO3POOKY Ta BAOCKOHANEHHSA IPABOBOTO pe-
I'YAIOBaHH:A O0Iry BIpTYaAbHHX aKTHBIB B Y Kpai-
Hi 3 ypaxyBaHHAM /[OCBiJy KpaiH €BporneicbKo-
ro Corozy. IIpu ykaageHHI 40roBopiB, 06’€KTOM
AKX BUCTYIAIOTH ITUQPOBI pedi BAPTO BPAXOBY-
BaTH ix 0co6AHBOCTIL. B Z0rOBIpHUX IIPABOBIAHO-
cHHAX, 00’€KTOM AKHX € ITUPPOBI 06’EKTH, MOBA
IIOBHHHA HTH Hpo 3abe3le4eHHA MOKAHUBOCTI
AOCTYITY A0 TAKOTro 06’€KTa.
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Halyna ANIKINA
Larysa HRYTSYSHYNA
DIGITAL ASSETS, AS OBJECTS OF

CIVIL CONTRACTUAL RELATIONS

The article is devoted to the theoretical
understanding and establishment of the
concept of digital things as «<new» objects of civil
legal relations. Attention is drawn to the fact
that recently there have been and continue to
be objects that require separate consideration
in order to make important decisions
regarding their proper regulation. Such new
objects require attention. In regulatory acts,
the concept of digital assets is identified with
the concept of «virtual assets», «digital content»,
«Crypto-assets», «Crypto-currency». Such
terminological confusion creates conditions for
the emergence of contradictions and ambiguity
regarding these words. The study analyzed the
characteristics of each of these concepts. As a
result of the research, it was concluded that
digital assets, virtual assets, digital content,
cryptocurrency are types of digital things. The
specified objects: a) do not have an objective
expression; b) exist in electronic form; c) can
be expressed in monetary terms and are objects
of civil legal relations.

The opinion is expressed that the concepts of
«digital assets» and «virtual assets» are identical.
Virtual assets can only be through the use of
electronic systems information in binary code.

All other concepts such as digital content,
cryptoassets are narrower concepts and are
included in the concept of digital and virtual
assets. It is emphasized that in our time, there
is a special need to legitimize transactions
with virtual assets, it is expedient to accelerate
the development and improvement of legal
regulation of the circulation of virtual assets in
Ukraine, taking into account the experience of
the countries of the European Union. When
concluding contracts, the object of which are
digital things, their peculiarities should be taken
into account.

Keywords: digital thing, digital asset, virtual
asset, cryptocurrency, object of civil rights, legal
regime, negotiable, civil contractual relations.




