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npono3uuii Mo 3/IKOMOa/1BCTB/1

Binoycos O 3.,

[JOUEeHT Kadeapun UMBINbHO-NPaBOBUX
ANCUMNNIH XMENbHULBKOTO IHCTUTYTY
perioHanbHOro ynpaeniHHa Ta npaea,
KaHAMAaT HOPUANYHMX HayK, AOLEHT

BonkoTpy6 C.y.,

cTaplunii BUKnagay kacdenpu KpuMiHanbHOro
npasa Ta npouecy XMeNbHNLbKOro
IHCTUTYTY perioHanLHOro ynpasniHHA

Ta npasa

BEJIMK CY OBV KOAEKC YKPATH
AK CMPOBA KOAUN® IKALITMPOLIECYA/IbHOMO 3AKOHO/JABCTBA

Y BepxoBHili Pagi Ykpaitu 4 kBiTHs 2003 poky 3aNe 3338 3apeecTpoBaHMWil HOBMIA 3aKOHOMPOEKT,
nogaHuin 12 HapogHUMK genytatamm YKpaiHu - Benunkuii cyfoBuii Kogekc YKpaiHu.

OCHOBHO MeTOH AaHoT NPono3uLii € KoOHcoNijalis B 04HOMY HOPMaTUBHO-NPaBOBOMY aKTi
yCiX MpaBoBUX HOPM, IKi BU3Ha4at0Tb OpraHisawito i BignpasneHHs NpaBocyAns B YKpaiHi. BpaxoBytoun
CUCTEMHICTb BUKNALEHHA 3MIiCTY LlUX NPaBOBUX HOPM, aBTOP Ta Cy6’eKTM 3aKOHOAABYOT iHiLiaTUBK
BMC/IOB/IIOIOTLCA 32 MOAIN MaNbYTHLOIO 3aKOHY Y BUTNA4i TPbOX Maiidke aBTOHOMHUX CKNafoBUX -
TPbOX KHWT. Y MepLUiii KHU3i po3rnafaTbca NMTaHHA OpraHisauii CyjoBOro ycTpoto YkpaiHu. Ay
LpYriii Ta TpeTili BM3HA4YAETbCS MOPAAOK PO3rNs4y Ta BMPIWEHHA BiAMOBIAHO LMBIIbBHUX,
rocrnofapcbKux, afMiHiCTPaTUBHMX CMNPaB Ta Cnpas KpUMiHaNbHUX.

MO3NTUBHUM Yy faHOMY 3aKOHOMPOEKTI C/ifi BU3HAYUTU HaMaraHHs CKOOPANHYBATK AOCATHEHHSA
Pi3HUX HanpaMiB PUANYHOT HayKK (CyA0YCTPOLO, MpoLecyanbHUX ranyseii npasa) Ta BACHOBKIB 3
NpuBOAY OpraHisaLii cucTeMun CyfoycTpoto YKpaiHu, BBECTU OAHOMAHITHICTb Y 3acTOCYBaHHI
npovecyasbHOT TEPMiHONOTIT.

IHKO/IM Taka KOMNinAuia fae MOXIMBICTb YHUKHYTU Npobaem i3 npaBo3acToCyBaHHAM, a,
BifNOBIAHO, i peanisayieto 3axXMUCTy Npas, CBOH60OL Ta OXOPOHIOBaHUX 3aKOHOM iHTepeciB (i3u4HNX Ta
IOPUANYHUX 0CiB, CyCcnifbcTBa Ta AepiKasu.

3acnyroBye Ha yBary nNpojoBXeHHS NOLYKiB ONTUMa/IbHOT CUCTEMU CYA0BOM0 YCTPOI YKpaiHu,
a/pKe y MpOeKTi MPOMOHYETLCA NiKBiAYyBaTW BiliCbKOBI Cyan, BiAMOBUTUCS Bif creyiani3oBaHnX
aAMiHICTpaTUBHUX CydiB, CTPYKTYyp AnensauiiHoro Ta KacauiiiHoro cygis YKpaiHu, BU3Ha4YeHUX
3aKOHOM YKpaiHu “Tpo cypoycTpii” 2002 poKy, YAOCKOHANUTK HUHI 04y CUCTEMY CYAiB 3aranbHol
IOpUCANKLITTa 3aranbHUX CyiB K X CKNagoBofl.

[loBoni LiKaBMMK i TaKMMMU, LLO 3aCNYTrOBYIOTb Ha yBary, € NONOXEHHA 3 NPUBOAY BCTaHOB/IEHHA
HOPM Npo 060B’A3KOBY y4acTb rofiB CyfiB Y po3rnsji cnpas Ta NigroToBLi MaTepianis cnpas, CTPOKY
nepebyBaHHA Ha afiMiHiCTPaTUBHUX Nocajax.

OgHak, nopsag i3 6araTbmMa NO3UTUBHMMMWN MOMEHTaMU, 3aKOHOMPOEKT He No36aBneHnin pagy
CNipHUX MOMEHTIB, HETOYHOCTE, CynepeyHOCTel Ta iHLW WX Pi3HOro poAy HeAONIKIB.

Y Hu3ui cTaTei Bennkoro cygoBoro kogekcy (fani- BCK) nponoHyeTbCS 3aKpinuTU NpaBoBi
HOpMU, fKi cynepedaTs KOHCTUTYUIT YKpaiHU. Tak, NpaBo TAyMadyeHHs 3aKOHIB Y KpaiHU HanexuTb
BUKNOYHO KoHcTuTyuiiHomy Cygy YKpaiHu, TOMY NOMIOXKEHHS 4. 7 cT. 43 BCK-1 cynepeuuTb
KoHCTUTYUIT Y KpaiHu.
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Mo cBoiin cyTi y npoekTi BCK HMW3Ka NPONOHOBAaHWX HOPM € CBiAYEHHAM HamaraHHs
“3aKOHCepBYBaTW” y TeNepiHbOMY BUTAAAI ICHYIOUMIA NOPAAOK CYJ0UNHCTBA, BiflbLe TOro aBTopu
MPOEKTY B OKPeMWX BuMajkax LOC/NIBHO BiATBOPIOIOTb TEKCT YMHHOTO MpOLecyanbHOro
3aKOHO/laBCTBa, He TYpOyoUYmnCh HaBiTb BpaxXyBaTW NOMOXKEHHSA HOBITHLOT0 3aKOHOAABCTBA. Tak, He
BPax0BYIOTbCA MOMNOXEHHS HOBITHbLOIO 3aKOHOAABCTBA, Y TOMY YMC/I LMBINbHOIO Ta CiMEAHOro
3aKOHO[aBCTBA. He nMpocnigKoByHOTLCA HOBENW LLLOAO0 NPOLLECYaIbHOMO MPecTaBHULTBA, NPOMOHOBAaHI
CimeiiHUM Kogekcom YkpaiHu. 3 LluBinbHoro kogekcy YkpaiHu (16 ciuHa 2003 poky) He
BMKOPUCTOBYIOTHCA MOMOXEHHA PAAY IHCTUTYTIB, Cepef HUX MOXHa Ha3BaTu hopmMu AOBIPeHOCTEN,
NONOXEHHSA 3 NMPUBOLY CTPOKIB Ta TepMiHiB, NPaBOCY6’eKTHOCTI OPUANYHOT ocobmu Ta i
MicLLe3Hax0)KeHHS, AO0roBopy 36epiraHHs Ta 1oro HoBOI chopMu (36epiraHHs nNpegmMeTy cCropy),
3MiHa aKLEeHTIB LWOAO IHCTUTYTY MO30BHOT A4AaBHOCTI Y LMBINbHOMY NpaBi Ta iH.

BBefeHHA Y 3micT BCK nosioXxeHb, AKi He CTOCYIOTbCA NUTaHb Hi opraHisawii cy4oBoi Bnagu, Hi
HaLioOHaNbHOro CyAo4YMHCTBA (TpeTeiicbKWiA po3rnag, €BponencbKUin cyd, BUKOHaHHA). Tak,
HeJoLiNbHUM CNif BU3HATU BKTOYeHHA o BCK nonoxeHb 3 npusogy Aii, 3aCTOCYBaHHA Ta BUKOHaHHSA
€BponeicbKoi KOHBEHL,iT MPO 3aXMCT NpaB i 0CHOBHUX CBOOOA NIOAMHU, OCKiNIbKY BOHA, BiAMOBIAHO
[0 Mo10XKeHb KOHCTUTYLLITTa YUHHOTO 32aKOHO/aBCTBA, € CKMNaf0BOK OCTAHHLOTO i TOMY OKPeC/eHHA
T K 40JaTKY TiNIbKU NPUMEHLLYE Ti BAX/IMBICTb AK PErynatopa cycnifibHUX BiAHOCUH Ta BU3HAUHMKA
thopm Ta cnocobiB 3axMCcTy Npa., CBO6OL Ta OXOPOHKBAHMX 3aKOHOM iHTepeciB.

Mporosiowyoyn NpiopuTeT MiXXKHAPOAHO-NPaBOBUX HOPM A/19 YNHHOTO 3aKOHOAABCTBA, CNif,
BM3HATK, WO A/ afieKBAaTHOT0 Bi06paKeHHSA B NPoLeCyabHOMY 3aKOHOAABCTBi HOPM MiDKHaPOAHMNX
[,OroBOpPiB HaLW O flep>KaBM HE MOXHA 06MEXUTUCA NPOCTUM BIATBOPEHHAM BlaCHe TEKCTY
MDKXHapoAHOo-nNpaBoBMX akTiB. Heob6XifHO € feTanisalia 3micTy iX HOPM CTOCOBHO opraHisalii Ta
34iNCHEHHA CYA0YMHCTBA, CUCTEMMW NpoLecyanbHUX fill | NpaBoBOro cratycy cy6’eKTiB npoLecy,
4yoro He 6yno HafeXHUM YMHOM 3p06IEHO aBTOpamu.

MopyLweHHAM BUMOT OPUANYHOT TEXHIKM CNif BU3HATU HasBHICTb 6araTb0X NOBTOPIB, AK MiX
KHuramn BCK, TaK i y cepefuHi KHWr. [10 HUX CNif BifHECTWN, HANPUKaL, NOMIOXEHHA 3 NpUBOAY
npuHumMniB cygounHetea (cT. 9 BCK-1, c1. 7, 8 BCK-2), npe3ymnuii HeBuHyBaTOCTi (cT. 154. 1BCK-1,
cT. 10 BCK-3) Ta iH. TakoX HasiBHi BHYTPILLUHI CynepeyHoCTi MiXX KHUraMu Ta'y CepeuHi KHUT.

JonyuieHa HenocNif4OBHICTb y BBEAEHI HOBUX | BUKOPUCTaHHI BXe iCHYOUYNX TeEPMIHIB, MOHAA
YyCAKY Mipy BUKOPUCTOBYIOTHLCA OLiHOYHI KaTeropii, B pAgi BUnaAKiB NponoHoBaHi NpaBoBi HOPMHK
MatoThb SBHO [eKnapaTuBHUIA XapakTep, Npu YoMy, K NPaBno, He BU3HAYEHO Hi KpUTEPIiB, Hi HaBiTb
3acafi UM MPUHLUMNIB TAKOr0 BU3HAYEHHS.

Y NpoekTi NofaeTbCA 3a NPOrpecBHY HOPMY BCTAHOBNEHHA A0AATKOBOT BUMOTY 10 0CO6M, fKa
npeTeHAye Hanocagy cyadi- “BMCOKi MOpasibHI AKOCTI”. [10roAbmMocs, Wo NOHATTA A0BO/I OLiHOUHe,
0C006/1MBO Y HALIOMY CYCMiNbCTBI.

3/10BXMBaHHA NOHATTAMM, AKi He Aat0Tb YITKOT BiAMNOBIAI NPO L0 BeAeTbCA MOBa - “BignosigHa”,
“BigNOBIAHWMIA", “HaNeXHWA”, “y BCTAHOBNEHOMY NopsAaKy” i T. n. (Hanpuknag, cT. 74, cT. 82 4. 1, cT.
140 4. 1,c1. 152 4. 4, 8, cT. 156 u. 2, €T. 223 4. 1, CT. 266 4. 2, CT. 268 u. 2 BCK-2).

MpoekToM MOPYLWYTLCA yCTaneHi Tpaguuii posymMiHHA TUX 4M iHLWIKUX NPABOBUX MOHATb
(yyacHuKu npouecy, ocobu, fKi 6epyTb yyacTb y cnpasi, NpefCcTaBHULTBO, YYyacTb afBokara y
npoueciit.a. (cT. 172, ct. 165 u. 3, cT. 49 BCK-2).

Hwu3ka NPOMOHOBAHNX HOPM 3HAYHO NOCTYNAETLCA BXe iCHYIOUYUM, 3aKPIMNEHUM Y YAHHOMY
3aKOHOABCTBI.

CTocoBHO kHUrM 1 BCK.

Y nowyKy onTUManbHOT CUCTEMU CYLOBOr0 YCTPOIO YKpaiHU He LOCUTb YITKO NiBOAMTLCA iX
NigrpyHTA. Tak, y KOHTEKCTi 3aKOHOMPOEKTY He J0CUTb 06I'PYHTOBAHOO € NPOMNO3KnLis MPo 36epeXKeHHn
OKPEMOT FifIKM CYl0BOT CUCTEMM - CreLiani3oBaHMUX rocnofapcbkux cyfis. Afxe, BUX0AAUN i3 aHanisy
NonoXxeHb KHUTK 2 NopsAgoK po3rnafy Ta BUpilleHHs rocrnofapCbKnx CnopiB HiYMM He BifpiHAETLCA
Bif, CyJOUYMHCTBA Y LUUBINbHUX cnpaBax. binbLiow X 0cO6AUBICTIO WOAO PO3rNAAY Ta BUPILLEHHS
MaloTb agMiHicTpaTMBHI crnpaBu (0co6aMBOCTI 360py fAOKasiB, MeXi CyfoBOro po3rnsgy Ta
anenAuiiHOro 0CKapXXeHHs, po3mMip Ta 06CAr NpMCyAKeHOro Toww0). MOBHICTIO N03ayBarow NPoeKTy
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Ta NOSACHIOBA/bHOT 3aMMNCKM 40 HbOTO0 3a1MLWAOTHCA MPUUUHM CKaCyBaHHSA OKPEMOT NaHKK y CYA0BIi
cucTeMi YKpaiHu - BiiCbKOBMX CYfiB, SIKi 4it0Tb Ha CbOrOAHi.

HasBHa, Ha Hal norngag, nepeowiHKka NOBHOBaXKEHb BULLOro rocnofiapcbkoro cygy sk opraty,
AKWNIA afMiHICTPaTMBHO NigNopsaKoBYeTbCA BepxoBHoMy Cyfy YKpaiHv AK BULLOMY OpraHyy cuctemi
CYAiB 3aranbHOT lOpuUCAMKUIT (ydyacTb Yy (pOopMyBaHHI BGHOAXKETY, MOXAUBICTb 3BEPHEHHS [0
KoHcTutyuinHoro Cyany YkpaiHu 1a iH.).

Y nosicHrOBanbHil 3anucli 4o npoekTy Bennkoro CyaoBoro Kogekcy YKpaiHu BKa3yeTbCs Ha
CTBOPEHHSA Ha 6a3i HWHI iCHYtOUNX 743 MicLeBUX palloHHMX (MiCbKMX) cyaiB 399 MicLeBMX 3aranbHUX
CyAiB LUNSXOM YKPYMHEHHS Ail04UX MicLeBUX CydiB - 06’efHaHHA paiOHHMX i MicT 06/1acHOro
NignopsAKyBaHHA CYAiB, a TAKOXK PAOHHUX | NPUNErInX A0 HUX PaiOHHUX, PO3TALLOBAHMX Y CENnLLax
MIiCbKOIr0 TUMY, Y OfHI Cyau i3 36epexKeHHAM TepuTopianbHOT NigcyAHOCTI cnpas. Ane Le peanisyeTbes
y 6e3nocepefHiX MONOXEHHSAX NPOEKTY, OCKiNbKN BCTaHOB/IEHHSA MepeXXi Cy/iB Ta LUTaTHa X YNCEbHICTb
BM3HAYaTUMYTbCA He BeIMKUM Cy0BUM KOAEKCOM.

B13HaeMO 3a HefloLiIbHEe CTBOPEHHSA OKPEMOT, [,0JaTKOBOT MepeXi 3arasbHUX OKPY>XXHUX CYAiB,
CTBOPEHUX Y Mexax ABTOHOMHOT Pecnybniku Kpum, o6nacteir, mict Kuesa ta Cesactonons.

BcTaHOBNEHHSA “CY0BUX KaHiKyn” Clif BU3HATM MOPYLLIEHHAM 3aKOHOAaBCTBA NPO BiANYCTKMN,
a/pke, AK NpaBuo, He [03BONAETLCSA PO3’€AHYBaTU TPMUBANICTb OCHOBHOI BifNycTKn 6e3 3rogu
npauiBHmka. A, 3 Apyroi CTOpOHU, SKLW,0 BCTAHOB/KOBATU TaKi “TOTafibHI” KaHiKy/n, TO AK BOHK
Bif06pa3ATLCA Ha CTPOKaX Ta NOPALKY po3rnagy cnpasy nepioau 3 15 1MnHA no 1BepecHs i pi3faBaHuX
CYZ0BUX KaHiKyN - 3 26 TPyfiHA MO 7 CIYHA HACTYMHOTO POKY.

CTocoBHO kKHUrM 2 BCK.

HoBenu, siki NpPONOHOBaHiI aBTOPOM Ta Cy6’eKTaMy 3aKOHOLABYOT iHILiaTMBK - CYAOBUIA Haka3 Ta
3a04He PiLLeHHA He € HOBMMW [NA IOPUANYHOIT npoLecyanbHOT Hayku. OfiHaK BiCyTHICTb YiTKOCTI
(hOPMY/IOBaHHA MPaBOBMX HOPM MOXE CMPOBOKYBaTV MoABY NPo6/ieM y NpaBo3acTocyBaHHi. 10 HUX
Cnif BifHeCTW, HaNpUKNag, He NOKNafaHHA Ha BiAMNoBifaya cyJ0BUX BUTPAT Y CNpasi Mpy NeBHUX yMOBaX
(cT. 85u. 3, cT. 231 u. 3BCK-2), Nops0K BCTYMy 3a04HOI0 PilLEHHS Y 3aKOHHY CUY Ta MOX/MBICTb 1AOT0
cKacyBaHHA (CT. 243 BCK-2), MOX/IMBOCTI OMaTh aflBOKATCbKUX NOCAYT 3a PaKTUYUHUMMU BUTPaTamu (CT.
89 BCK-2), BcTaHOBNEHHS NigCcTaB ANs BUAaHHS Cyj0BUX HakasiB (cT. 104 4. 1n. 1tact. 100u. 2 BCK-2).

He [0CUTb YiTKO BU3HAYEHO CYTb, 3HAYEHHS Ta JOKA30BY CUY NOACHEHb CTOPIH, TPETiX 0Cib Ta
X NpeAcTaBHUKIB.

IHKONM NPOCTEXYETLCA BUXIif 3a MeXi npoLecyanbHOro 3akoHogascTea. MNpuknagamMu Lboro
MOXHa HABECTW BMU3HAYEHHA (hOPM 3aXUCTYy NOPYLUEHOro npasa, CBOGOAN YN OXOPOHKOBAHOIO
3aKOHOM iHTepecy (cT. 5 BCK-2), BCTaHOB/IEHHA HOPM afiMiHiCTpaTuBHO-KapanbHoro (cT. 92 BCK-2)
Ta uMBinbHOro npaea (cT. 224 4. 4 BCK-2).

Y 3aKOHOMPOEKTi NPOMOHYTLCA HOBI HOPMU, fKi, IHKONW, B3AEMO aHTarOHiCTUYHI 3a CBOTM 3MiCTOM.
Tak, NpuBeAeHHS A0 MPUCATU B YPOUNCTIN 06CTAHOBLLI OKPEMUX YUacCHWKIB npoLiecy, 060B’A3K0BICTb
3BEPHEHHA 10 CY Y He AK iHaKLLe AK “Balua yecTb” cflif BU3HATU NO3UTUBHUM ABULLLEM, AKE NiLKPeC/oe
posb, 3Ha4YEHHA Ta aBTOPUTET CyA0BOI BNaau B YKpaiHi. OfHak, Hapasi cnif BU3HATV BBEAEHHS LiieT HopMu
nepegyacHUM, OCKiflbKW Hec)opMOBaHWA aBTOPUTET CYA0BOI BNaau B cuiy pagy 06’eKTUBHUX Ta
CY6’€KTUBHUX YNHHWMKIB. 3 iHLLOTCTOPOHWN HAafABHICTbY CKaAi CY0BUX BUTPAT TaK 3BaHMX “KaHLIENAPCHKNX
BUTpaT” (cT. 88 BCK-2), AIKi € CBIAYEHHSA HE YOro iHaKLIOro, iK 3IMAEeHHOCTI CY10BOT BNaju.

He no36aBneHa KHUra i HeNOTPiGHMX NOBTOPIB Ta BHYTPILLHIX cynepeyHocTei. Mpuknagamm
HasBHMX CynepeyHoCTel MOXHa HaBeCcTV MOMEHT NOAaHHA KNOMOTaHHA NPo Nepejayy cCnpasu Ha
po3rnag TpeTeiicbkoro cygy (ct. 175 4. 11a cT. 170 4. 2 BCK-2), HaliMmeHyBaHHSA eTany CyA0BOro
3acigaHHs - po3rnag cnpasm no cyTi (cT. 178 Ta Ha3Ba cT. 196 BCK-2) un 3’acyBaHHs 06CTaBUH CrpaBu
Ta nepesipkaix gokasamu (4. 1, 3cT. 196 BCK-2), MOXNMBOCTI CTATHEHHA 3 BiANoBigaya BUTPAT Ha
noro poswyk (ct. 100 4. 1n. 6 Ta cT. 76 BCK-2), Hacnigkis nojaHHs 3asgBM Npo B1avy CyfoBOro
Haka3y, ika He Bignosigae 3micTy um popmi (cT. 104 4. 1n. 2T1ay. 2 c1. 102, 126 BCK-2), po3mexKyBaHHA
BUNALKiB BUHECEHHA YXBan Npo BiAMOBY Yy MPUAHATTI NO30BHOI 3aBY, 3a/IMLLEHHS 3381 6e3 pyxy,
NOBEPHEHHSA 3a8BM UM 3a/IULLEHHA 388K 6e3 po3rnagy (ct. 126 Ta cr. 127 BCK-2) Ta iH.
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Cepef, NOBTOPIB MOXHA HA3BaTW HACTYMHI: MOX/MBOCTI 3aCTOCYBaHHA aHanorii3aKoHy Ta aHanorii
npasa npu BignpaeneHHi npasocyans (ct. 10 4. 6 Ta ct. 3 4. 3 BCK-2); fii cyay y BUNaaKy BUNHEHHA
po3MnopsAAYMIA 4il CTOpOHaMK npotiecy (BiAMOBa Bif N030BY, BU3HaHHS N0O30BY UM YKNaAEeHHA MUPOBOI
yrogm) (cT. 1354. 2 Tact. 176 u. 5, 6 BCK-2); fig npuHumnny 3maransHocTi y npouecy (cT. 177 tact. 11
BCK-2), gonyctumocTi3acob6iB foKa3yBaHHSA (CT. 64 4. 2 TacT. 56 u. 3BCK-2) Ta iH.

IHKONW 06 TAXKEHHA TEOPETUUHUMU BUKNaAKaMu (Hanpuknag, BU3HaYeHHA 3MICTY Ta Knacudikauii
cnoco6iB 3axucTy Bignosigaya (cT. 134 BCK-2).

[Jekonv nopyLuyeTbes forikaTa nocnifoBHICTb BUKNaLy HOpMATUBHOIO MaTepiany. Hanpuknag,
3 NPUBOAY XapaKTepuUCTMUKN OKpPeMMX 3aco6iB fokasyBaHHSA (cT. 144-154 BCK-2).

HasBHi eneMeHTapHi HeBIAMOBIAHOCTI. Tak, He MPOCNIAKOBYHOTHCA MO TEKCTY KHUTU NONOXKEHHSA
3 NpMBOAY 3aCTOCYBaHHA KONerianbHOCTI Npu po3rnsagi Ta supiweHHi cnpasu (c1. 14 BCK-2), npu
YoMy BMMafKK iT3anpoBaf)XeHHA TAKOX He JOCUTbL 0BrpYyHTOBaHI.

CTocosHO kHUrn 3 BCK.

Hamaratoumcb OKpecnnT Kono xxepen KpUMiHanbHOro npoecy, po3po6bHuKY “3abynn’, Wo Mix-
HapoAHi forosopy 6yBatoTh Pi3HUX BUAIB i He BCi BOHW MOXYTb MaTU BULLLY FOPULNYHY CUNY HIXK 3aKOHW.

Bu13Hayaroum K010 OCHOBHUX MOIOXeEHb KPUMiHaNbHOI0 CYJO4NMHCTBA PO3POOHNKI 3 HEBIJOMUX
NPUYNH He Ha3BaM B IX UMchi Ny6NiYHICTb, BCTAHOBNEHHS iICTUHU B CNPaBi, YCHICTb, 6e3nocepesHicTb.

PedopmyBaHHA npoLecyanbHOro crtatycy Cy6’eKTiB KpUMiHANIbHOro npoLecy B OCHOBHOMY
MoB’A3aHa 3 HECYTTEBUM PO3LLUVPEHHAM MpaB MiJo3poBaHNX i 06BMHYBAYEHUX Y BUMHEHHI 3M0YMHIB B
YMOBaX 30epexxeHHs cTaTycy NoTepnisimx, KPiM TOro 3Ha4HO 3BY>KeHi rapaHTii3axyCTy ajBOKATCbKOT TAEMHULY.

BupaaeTbca HeloLiIbHUM BBEEHHS HOBOTMO Cy6’eKTa, IKOTO iIMEHYIOTb “3anif03peHnin”.

BcTaHoBNOOYM 3ac06M nepeBipkM iHopMaLii Npo 3104MHN PO3POBHUKK MependayaloThb
HaCTINbKM LLMPOKWIA 06CAT NpoLecyanbHUX Aild, WO 3aMLLAeTbCA HE3PO3YMIIMM HaBILLO MOPYLLYBaTK
(3aBoanTM) KpuMiHanbHy cnpaBy? Takuii nigxig cepino3Hy Hebesneky rpyb6ux nopylieHb npas
rpomagsiH, OCKiflbKN hakTMYHO CKACOBYIOTbCA HWN3KA MPOL,ECyanbHUX rapaHTii.

Bcynepeu KoHcTuTyuii YKpaiHu nepefbadyeHo 34iliCHEHHA JOCYAOBOro CAifCTBa CAiguMMm
MPOKypaTypu, BCTaHOBIOKOTLCA 06MEXEHHSA Ha OCKapXXeHHs A0 Cyfy pilleHb i Aiil gisHaBaya Ta
cnigyoro (ct. 283 BCK-3).

Y po3sgini X111 “IMpoBagXeHH B KPpUMiHaNbHUX cnpaBax, NMoB’d3aHe 3 MDKHapoAHUMMU
BifjHOCMHaMW” pO3p06HUKM 34e6iNbLUe BiATBOPIOOTL TEKCT BiAMOBIAHUX MiDKHAPOAHUX KOHBEHLLIN,
He NPUAiNA0TL JOCTAaTHLO YBarn 4BOCTOPOHHIM Mi>XKHapOAHUM [OroBOpam.

MpoekT noTpebye cepito3HOT NiTepaTypHOT NPaBKMW, OCKINIbKM B HbOMY BXMBAKTLCA CN0BA i
BMpa3n HenpuTamaHHi CyyvacHiii nitepaTypHiii MOBi, (Hanpuknag, “npuiiMaTtu yyacts”, “B AKOCTI”,
“Bnpasi”), Kpim Lboro, pobnsTbcs MoCUIaHHS 04HOYACHO Ha cTaTTi KpumiHanbHOro Kogekcy YKpaiHu
1960 poky (cT. 408 BCK-3), KpuMiHanbHoro kogekcy Ykpainv 2001 poky, a TaKoX Ha cTaTTi, HoOMepu
AKUX He BignoBifaTb Hi KpuMiHanbHOro Kogekcy YkpaiHu 1960 poky, Hi KpyMiHanbHOro Kogekcy
Ykpainn 2001 poky (cT. 414 BCK-3).

B1CHOBOK: NponoHOBaHM1 NpoeKT Bennkoro cyfoBoro kogekcy YKpaiHu cnif BU3HaT 4oBoni
LikaBoto, 0HaK He6e3CcnipHO NPOno3uLieto WoA0 YAOCKOHANEHHS YNHHOTO 3aKOHO4aBCTBa Y chepi
opraHisauii Ta BignpasfeHHa NpaBocyAns. 3Baxatoun Ha crpoby BCEOCAXHOCTI OXOMNMEHHA LyxXe
BE/IMKOr0 KONa BifJHOCWH, AONYLLEHO MOMWUKY Y BU3HAYeHHI KpUTepito NpoBefeHHA Koaugikauii
3aKoHofaBcTBa. OKpeMi MOMOXKeHHS Ta ifel MOXYTb i MOBUHHI CTATW CKNaf0BO0 Y0CKOHaNEHHA
Cyy4acHOT cUCTeMU CYA0YCTPOIO YKpaiHu, LWNAXOM BHECEHHSA 3MiH Ta JOMOBHEHb 10 3aKOHY Y KpaiHu
“Tpo cypoycTpiii YKpaitn”. KHuru 2 Ta 3 npoekTy Bennkoro cyaoBoro KoAeKCy MOXYTb MOCAYXXUTU
YAOCKOHANIeHHIO MpPoeKTiB KpuMiHanbHO-npoLecyanbHoro, LIMBinbHOro npouecyanbHoOro ta
AJMiHICTPaTUBHOTIO NMPOLECyaNbHOr0 KOAEKCIB (AKi MpUiAHATI BepxoBHoOto Pafoto YKpaiHuy nepiomy
YUTaHHI), a TAKOX PO3POOKM NMPOeKTY M0CnoAapcbKOro nNpoLecyanbHoro KoAeKcy YKpaiHu.



