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AHoOTAIIA

Cysuii JI.C. IIyOuiune ynpaBJiHHA y cdepi eJIeKTPOHHOI KoMepuii B
Ykpaini. Maricrepcrka po0oTa.

Marictepcbky poOOTYy MPHUCBIYEHO MUTAHHSAM EIEKTPOHHOI KOMepIi Ta
(GYHKIIIOHYBaHHSI I1HTEpHET-MarasuHiB, SK CyO’€KTIB KOMEpILIWHUX 1HTEPHET-
BIJIHOCMH B YKpaiHi. 3anpoONOHOBAHO BU3HAYEHHS EJIEKTPOHHOI KOMEpLIHHOI
TISUTBHOCTI  SIK  JIAJIBHOCTI  CyO'€KTIB  TOCHOJApIOBaHHS, 3apeecTPOBAHHUX
BIIMOBITHO 70 BHUMOT HAIIOHAJIBHOTO 3aKOHOJABCTBA Yy cdepl CYCHUIBHOTO
BUPOOHMIITBA, CIpPSIMOBaHa Ha peali3alilo MNpPOAYKIii, BUKOHAHHS POOIT YU
HaJaHHS MOCIYr BapTICHOIO XapakTepy, IO MaloTh I[IHOBY BHU3HAYEHICTb, 1
3MIACHIOETBCS 3 METOK OfepXaHHsS MNpuOyTKy dYepe3 IHTepHeT-mMepexy.
3anponoHOBaHO BUJIIUTH HACTYIHI HaNpsMU YJOCKOHAJEHHS 1HCTPYMEHTIB
myOJIIYHOTO YNPABIIIHHS AISUIBHOCTI CY0’€KTIB €JIEKTPOHHOI KOMEPIIIi: BUBHAYCHHS
OpraHy Jep>KaBHOTO YIIPaBJIIHHA, Ha SKUM Mae OyTH MOKIageHO O0O0O0B’SI30K
3a0e3MneuyBaTh 31MCHEHHS YNPABIIHCHKOTO BIUIUBY (PEryJIIOBaHHS Ta KOHTPOJIIO)
3a JISTBHICTIO Yy cdepl enekTpoHHoi komepiii ([lemaprameHT HoTapiaTy Ta
Jep:kaBHOi peectpanii MiHicTepcTBa 10CTULIT YKpaiHU - Y 4YacTHHI 31HCHEHHS
peecTpalii cy0’eKTIB AiIBHOCTI y cdepl eNeKTpoHHOI koMmepiii Ta JlepxaBHa
cnyx6a VYkpaiHM 3 NHTaHb OE3MEYHOCTI Xap4YOBHX TMPOJAYKTIB Ta 3aXUCTY
CHOKMBA4IB - y YAaCTHHI 3A1MCHEHHS KOHTPOJ0); QopMyBaHHSA 1HQOpPMALIHHOT
0a3u JaHWUX TUIIXOM CTBOpEeHHsS Jlep:kaBHOTO peecTpy CyO’€KTIB €JIEKTPOHHOT
KoMepuii (Mae 00’enHatu 1HQOPMAIIIO MPO ICHYIOUMX «O(]-aiiH» CyO’€KTIB SIKI
MalTh BJIACHUI CalT KOMEPLIMHOrO MNPU3HAYEHHS Ta CYTO «OH-TAHOBUX)
Cy0’€KTIB EJEKTPOHHOI KOMEpIIii); 37IHCHEHHS MIXKIEPKaBHOTO KOHTPOJIIO 3a
JUSTBHICTIO Cy0’€KTIB €1EKTPOHHOI KOMEPIIii; 3A1CHEHHSI OJOKYBaHHS CyO’€KTIB
CJICKTPOHHOT KOMEPIIii, SKi BUMHSIOTH MOPYIIEHHS MpaBuil ab0 HEIOTPUMAHHS
BCTAHOBJICHUX BUMOT (TOJIOHMI 3aXiJ MOKe OyTH BiJIHECEHO /10 MOBHOBaXCHb
JepxnpoacnoxuBcay:xOu abo cyay y Gopmi OJIOKyBaHHSIM CyO’€KTIB
eJIEKTPOHHOI KOMepllii Ha piBHI JAoMeHHoro iMmeHl Ta IP-aapecm); dopmyBanHs

YITKMX BUMOT JI0 3JIMCHEHHs 1IeHTHdIKAIli YYaCHUKIB BIIHOCHUH €JIEKTPOHHOT
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KoMmepiii (IIMpOKe 3alpoBa/KEHHS METOMIB OIOMETPUYHOTO KOHTPOIIO Ta
3aXMCTy). 3anporOHOBAHO MIISXM BJIOCKOHAJIEHHS CHCTEMH HOPMATHUBHO-
MPAaBOBOI'0 PEryJIIOBaHHS ISUIBHOCTI 1HTEpHET-Mara3uHiB B YKpaiHi dYepes
nonoBHeHHsT 110 [IK Vkpainu, okpemoi rnaBu «/[ocogip Kynigni-npooasxcy 6
mepeorci Inmeprnem» ta nonoBHeHHs ['K Ykpainu okpemoro rinaBoro «Enexmponta
Komepyitna Oisnbuicmey. [liIKpeciIeHo MOIUIbHICTh PO3MOYaTH MiATOTOBKY
MIPOCKTY 3aKOoHY YKpainu «[Ipo MisyIbHICTh IHTEpHET-Mara3uHiB.

KirouoBi cioBa: iHTepHET, IHTEpHET-MarasuH, JOTOBIp, IPaBOBE

PEryJIIOBAHHS, €IEKTPOHHA KOMEPIIisl.

Suziy D.S. Public administration of e-commerce in Ukraine. Master
Degree.

The Master Degree thesis is dedicated to issues on Internet-shops activities
as subjects of commercial Internet-relationships in Ukraine. The definition of
Electronic Commercial Activity is suggested. According this definition, Electronic
Commercial Activity is activity of business entities, which are registered in
accordance with the requirements of national legislation in the field of social
production that is ordered to goods sale, doing of works or providing of services of
a cost nature and price determination and aimed to receive a profit with the help of
Internet. Ways of improvement of the system of normative and law regulation of
Internet-shops activities in Ukraine are suggested. These ways are: to implement
additions into the Civil Code of Ukraine, in particular, a separate chapter “The
Contract of Sale on the Internet”, and to add a separate chapter “Electronic
Commercial Activities” into Economic Code of Ukraine. On an expediency to start
to working out of draft of law of Ukraine “On Internet-shops Activities” is
stressed.

Keywords: Internet, Internet-shops, agreement (contract), law regulation,

electronic commerce.
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BCTYII

AKTyaJIbHiCTb TeMH. PO3MOBCIO[PKEHHS  IHTEPHET-TOPTiBIl  MPSIMO
MOB’sI3aHE 3 YEPrOBUM KOJIOM PO3BHUTKY CBITOBOI IMBLMI3alii. [HTepHET-TOPTIBIIA
CTa€ OJIHUM 3 €KOHOMIYHHUX MPOSBIB CBITOBO1 TJI00aTi3aIlii.

[IBuaKHMI PO3BUTOK E€JIEKTPOHHOT KOMEPIli B OCTaHHI POKH CTBOPIOE HOBI
MOKJIMBOCTI Ui (DYHKIIOHYBaHHS Cy4acHOi MIDKHApOAHOI TOPTOBOI CHCTEMH.
BosiHouac cycrnisibHI BIIHOCHHH, 1110 BUHUKAIOTh Y c(Pepi eIEKTPOHHOT KOMEPIIii 13
BUKOPUCTAHHSAM I00OANbHUX 1HQOpMALIMHUX MEPEX, BHUMAralTb CBOIO
MPABOBOr0 PEryJIIOBaHHS, MalOTh Ha METI KOOPAWHALII0 TOBEIIHKUA CYyO’€KTIB
TaKuX BITHOCHH Ta 3/I1MICHEHHS Ha HEl BIJIMOBIIHOTO BILJIUBY.

Boanouac, nosBa InTepHeT-TOPriBmi 1 ii CTpPIMKE NOLIMPEHHS JTOBOAMTH
JIOCTOBIPHICTh KJIACMYHOI TE€3W NpO Te, L0 JEep>KaBHO-MPABOBI I1HCTUTYLII 1
IIPaBOBA CHUCTEMA € MOXIJHUMH BiJ €KOHOMIYHOro 6asucy. CrnpaBa y ToMy, LIO
MIPAaBOBE PErYJIOBAHHS IHTEPHET BIJIHOCHUH, CEpel] AKUX YLIbHE MICIIE MOCIIal0Th
rOCIoAapChki BITHOCHH Y CBITOBIA MeEpeXi BIJCTa€ BiJl CydyaCHHUX MOTpPed ix
perymtoBaHHs. Tako, OCOONUBICTIO € Te, IO MPAaBOBE PEryJOBaHHA cdepu
IHTEPHETY MpPUHAWMHI Ma€ JBa OYEBUIHMX MPOSBU: HALIOHATBHUNA (MU YacTo
MOXEMO TOOAQYUTH y HAyKOBI Ta MYOJIIUCTUYHIN JiTEparypl TepMiH
«HALIIOHAJIbHUN CETMEHT MepexKl [HTepHeT») Ta HaAHAI[IOHAIbHUN (MI>KHAPOAHUM,
perioHaJIbHUM).

AHani3 npaBoBoro 3ade3neyeHHs1 (PyHKIIIOHYBaHHS 1HTEpPHET-Mara3uHiB, K
OJIHUX 3 HaWOUIbII AKTUBHUX CYO’€KTIB KOMEpLIMHMX I1HTEPHET-BITHOCUH B
VYkpaini, JOBOIWUTH HEJOCTATHICTh UYITKHX «IPAaBWJI TPWU» COPSIMOBAHUX Ha
BIOPSAKYBAHHS TAKUX BaXJIMBUM CYCHIJIBHUX BITHOCHMH. Mae€ Miclie cutyailis, 1o
dakTuHuii ctaH (moTpeba y MPaBOBOMY BIUIMBOBI) Ta pealbHUN pIBCHb
HOPMATHUBHO-TIPABOBOrO  3a0€3IMeUeHHs]  MiSUIbHOCTI  IHTEpHET-MarasuHiB  HE
CIIBIIAAI0Th.

Jlvuiie OCTaHHIM 4YacoM 3pOCTa€ yBara Cy4YacHHX HAyKOBIIB 10O
npoOJieMaTUKX  TIPABOBOTO  PEryJIFOBaHHS  1HTEPHET-BIIHOCUH  B3arajal Ta

€JIEKTPOHHOT KOMEPIIMHOT AiS7IbHOCTI, 30KpeMa.



Jlo HMHI MM HE MaeMO YiTKOi BIATOBIAI HA MUTAaHHS N0 CPepu MPEAMETY
MIPaBOBOTO PETYJIOBAHHS SIKOI caMe Taily3l MpaBa BIJHOCHTH CsI KOMeEpIliiiHa
IHTEpPHET-TISJIbHICTb.

[TuTaHHs BUKOPHUCTAHHS €JIEKTPOHHUX TEXHOJOTIN y cdepi rocrnogapchkux
Ta [IUBUIBHUX IPaBOBIIHOCHH NEepeOyBalOTh Y MPAMIiH 3a7€KHOCT1 3 y3r0oXKCHHIM
TEOPETUYHHUX IMIIXO/IB PO3YMIHHS MIPABOYMHY y HOTO KJIACHYHOMY TPOSIBI.

Cepen BIIOMHX HAyKOBLIB fKI MNPUAUIAIOTH yBary mpoOieMaTHII
MIPaBOYMHIB, 1110 3/I1MCHIOIOTHCS B €JIEKTPOHHIN KOMEpIIii Ta i cdepi B IIJIOMY,
MokHa Ha3Batu: B.M. I'opoBoro, FO. B. Anuyk, O. 1. lllanesa, T.B. BonuuHenp,
O.A. bapanoBa, B. B. Pe3nik, I'.O. TuroBa. [lutanHs enekTpoHHOI KOMeEpILi,
CJIEKTPOHHUX  MPABOYMHIB, 1HGOPMALIMHUX BIJHOCHH Ta  €JIEKTPOHHUX
PO3paxyHKIB TOIIO PO3TIAAaNMCh B pizHOMY koHTekcTi B. M. XKemixoBchkum,
O. Kononenko, O. B. Koxanoscskoro, A. M. HoBuiibkuMm, A. B. UydKoBCbKOIO Ta
1H.

Boanouac OararouncenbHi TUTaHHS TMOB’SA3aHl 3 ISJIBHICTIO 1HTEPHET-
Mara3uHiB, MOPSAKY IX peecTpailii, yKJIagaHHS TPABOYMHIB Ta iX BHUKOHAHHS
3QJIMIIAIOTBCS  J0ci 0€3 BIAMOBIAI Ta BIAMOBIIHOTO HOPMATUBHO-TIPABOBOIO
pEryJIIOBaHHS.

Mera i 3agaui gocaimxenHsi. MeTorw MaricTepcbkoi aucepraiii €
y3arajbHEHHS TCOPETUIHUX OCHOB Ta PO3POOKA MPAKTUYHUX PEKOMEHIAIINA 1010
YAOCKOHAJIEHHS 1HCTPYMEHTIB MyOJIIYHOTO YMpaBliHHI y cdepi eIeKTPOHHOI
KoMmepirii B Ykpaini. J[Jis JOCATHEHHS 3a3HAY€HOT METH aBTOPOM OYJIM MOCTaBJIEHI
TaKl 3aBAaHHA:

- BHU3HAQUUTHU TMOHATTS, CYTHICTh Ta 3MICT €JIEKTPOHHOI KOMEpIii Yy
roCMoIapChKil TIsITBHOCTI,

- IPOAHAJI3yBaTH 3apyO1KHHUM TOCBIJ MyOIIYHOTO PEryJIIOBaHHS AisUIBHOCTI
Ccy0’€KTIB PUHKY €JIEKTPOHHOI KOMEPIIii;

- TpOaHANI3yBaTH BITUYU3HSHY HOPMATUBHO-NIPABOBY 0a3zy isUIBHOCTI

Cy0’€KTIB pUHKY €JIEKTPOHHOI KOMEPLIii;



- BUSIBUTH OCHOBHI NIpOOJIEeMHI MOMEHTH [ISJIBHOCTI CYyO’ €KTIB PUHKY
€JIEKTPOHHOT KOMEPIIil y BITYM3HIHOMY MPABOBOMY TIOJI1;

- ONpaIffoBaTH CY4YacHI IMIJAXOAM 1O VYJOCKOHAJEHHS I1HCTPYMEHTIB
myOJIIYHOTO PETryJIIOBaHHS JOTOBIPHOT AISITBHOCTI B Mepexi [HTepHeT;

- OKpECIUTH TEpPCHEKTUBH Ta HaNpsIMU BIOCKOHAJICHHS CHUCTEMHU
HOPMATHUBHO-TIPABOBOTO PETYJIIOBAHHS TISIIBHOCTI CyO’€KTIB PUHKY €JIEKTPOHHOI
Komepii B YKpaiHi.

O00’ekTOM JOCHITKEHHSI € CYCIUIbHI BIJIHOCMHU Yy cdepi eIeKTPOHHOI
KOMEpIIIi.

IIpeagMeTom qocCaigKeHHsI € TEOPETUYHI TA MPAKTUYHI ACTIEKTH MyOJI1YHOTO
yIpaBiIiHHS Y cepl eIeKTPOHHOI KoMepIlii B YKpaiHi.

Metoau nociigzkeHHsi. Y TPOIEC] HAMKMCAHHS MAariCTepChbKOi JAMcepTauii
HaMU OyJI0 BUKOPHUCTAHO TaKi 3arajbHO-HAYKOBI Ta CIEliaibHI METOAM HAYKOBHX
JIOCITIIJIKEHB: MOPIBHAJIBHO-TIPABOBUM MPHU aHajli31 3apyOlKHUIA JTOCB1JI MPaBOBOIO
PETYIIOBAHHS JISIIBHOCTI Cy0’€KTIB PUHKY €JIEKTPOHHOI KOMEPINi; AeAYyKIi mpu
BU3HAYCHHI TMPOOJIEMHMX MOMEHTIB  [ISUIBHOCTI  IHTEpHET-MarasuHiB y
BITUM3HSHOMY [PAaBOBOMY IIOJI; METOJl aHajidy TMpW BHU3HAYCHHI TMOHSITTS,
CYTHICTh Ta 3MICT €JIEKTPOHHOI KOMEpINi y TOCHOJAPCHhKIM isNIBHOCTI; METOJ
TJAYMAau€HHS HOPM IMpaBa MpU BU3HAYEHHI CyYacHUX MIAXOJIB 10 MpodieM
HOPMATUBHO-TIPABOBOTO PEryJIOBaHHS JISJIBHOCTI MIANPHEMCTB EJIEKTPOHHOI
TOPTiBIIl, BITYM3HSIHOT HOPMATHBHO-TIPABOBO1 0a3u JIsJILHOCTI IHTEPHET-Mara3uHiB
Ta MUTaHHI NPUCBSIYEHOMY HOPMATHUBHO-TIPABOBOMY PETYJIIOBAaHHI JIOTOBOPIB B
Mepexi [HTepHer.

Indopmaniiinoro 06a3010 TPaKTUKK CTadd HOPMATHUBHO-TIPABOBI aKTH
VYkpainu 3 nutaHb MyOJIYHOrO YHpaBIiHHS y cdepl €IEeKTPOHHOI KOMEPIi B
VYkpaini, HaB4albHA JiTEpaTypa 3 HaBUAJbHUX UCIMIUIIH 3 MEHEIKMEHTY,
(biHAaHCOBOTO Ta TOCTIOAPCHKOTO MpaBa.

IIpakTuyHe 3HAYEHHSI pOOOTH TOJIATAE B TOMY, III0 OMpPAIbOBaHi HAMPSMHU
YJAOCKOHAJIGHHSI 1HCTPYMEHTIB IMyOJIYHOrO YIpaBiIiHHS y cdepl eIeKTPOHHOI

KoMepilii B YKpaiHi CHpsMOBaHI Ha perjiaMeHTaIlll0 JIsJIbHOCTI CyO’€KTIB



eJIEKTPOHHOI KOMeplli Ha mnpukiagl I[HTepHeT-MarasuHiB, WHIO0 COPUATUME
3a0€3MEUCHHIO TpaB CHOXMUBAYIB 11X TMOCIHYr, JACTIHI3aIlli [JiSJIbHOCTI Ta
30UJIBIIICHHIO MOJATKOBUX HAJIXOJKEHB JI0 IEP’KaBHOTO YU MICIIEBUX OFOJIKETIB.
Ctpykrypa po6otu. PoboTa ckiamaeThcsi i3 BCTYIy, TPbOX PO3MILIIB, IO
MICTATH 6 MIJIPO3/JIiB, BACHOBKIB, CITUCKY BUKOPUCTaHUX JHKEpEIl, SKUW Haldye
79 mxepena. B po6oti HasiBHI 2 Tabnuilb Ta 4 pUCYHKIB, OCHOBHHI TEKCT pOOOTH

BUKJIAJICHUN Ha 65 cTOpiHKaX.
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PO3JLJ 1. HAYKOBI 3ACAJI ®YHKIIIOHYBAHHS PUHKY
EJIJEKTPOHHOI KOMEPIII

1.1. IIoHATTS, CYTHICTH TA 3MICT €JIEKTPOHHOI KOMepLil

XapakTepHOI0 PUCOI0 HAIIOTO Yacy € Mepexij JIIOACTBA BiJi TEXHOTCHHOI
(immycTpianpHOi) muBLTI3AMIl A0 MHBLTI3ail aHTpOMOTeHHOI (iH(opMaIliifHOL).
CTpaTeriyHol0 METOI0 LBOTO AyK€ CKIAQAHOTO MPOIECY BUCTYMA€ MpParHEHHS
OUIBIIOCTI  KpaiH CBITY JO pO3B'SI3aHHA  CylepedHocTe 1 mpoliem
1HAYCTpIaJbHOTO CYCHUIbCTBA. TOMy ycCl IIMpOKOMAacmTaOHI 3MiHM, $KI Ha
CHOTOAHINIHIM JIEHb MOXHa CIOCTEpIraTH y CBITOBOMY CITIBTOBapHCTBI,
BU3HAYAIOTHCS PO30Y10BOIO 1H(HOPMAIIIHHOTO CYCIILCTBA.

VY cyyacHOMYy CBITI, IO TJIOOATI3Y€ThCs, OE3MEPEUHHUI MPIOPUTET MAIOTh
came 1H(pOpMAIITHO-KOMYHIKAIlIHHI TEXHOJOrii, sKi 0a3ylThCs Ha OOMIiHI
3HAaHHAMU Ta 1HpopMaliero. BHacaiA0K MiABUIIEHHS COLIAIbHOI ol 1H(hopmarlii
Ta PO3BUTKY IIO0ATBHUX MEpPEX BUHUKAIOTH MPOIECH TpaHcdopmarllii OaraTbox
chep KUTTEMISIIBHOCTI JIFOAWMHU, 3’ SIBJSIOTHCS HOB1 BHUIW CYCIUJIBHHX BiJHOCHH,
110 3HAXOIATh Miciie B iHpopMariiiHii cdepi [62, c. 151-155].

VY 1bOMy KOHTEKCTI, IIKaBOIO € TOYKA 30py BITUM3HSHOTO HayKoBIsT B.M.
['opoBoro sikuii JOXOAWTH BUCHOBKY, IO 1HQOpMaliiiiHa Oa3za € OJHIE 3
HalBAKJIMBIIIMX O3HAK ICHYBAaHHA 1 PO3BUTKY BCSKOI JIOACHKOI CHIJIBHOCTI SIK
BITHOCHO CaMOCTIMHO1, CTaN0l CKJIAJ0BOi B 3araJlbHOCYCIIJILHOMY IPOLIECl; BOHA
MICTUTh 00csaru iHdopMallii, HeoOXiAHI IJis1 ICHYBaHHS JIaHOi CHUIBHOCTI, il
camoiieHTH(}iKalii 1 pO3BUTKY B cCOIllaJibHOMY cepenosuii. I[lpu 1mpomy,
comiasibHa 1H(oOpMaIiifHa 0a3a CTBOPIOETHCS PA30M 13 CTAHOBIEHHSM JAHOI
JIOJICBKOI  CHUIBHOCTI HIISAXOM BIAOOpY HeoOxigHoi 1Hdopmallii 3 OuIblI
3araJlbHUX, BKJIIOYAIOYHM 3araJbHOCYCIHUIbHY, 1HQOpMaliiiHux 0a3. Y Ham yac
HaWOUTBII 3arayibHi 1H(OpMaIliitHl 0a3u MOB’s3aHI 3 pecypcaMH TJI00aILHOTO

iH(opMaltiitHoro npocTopy, iHdopMaliitHuMu pecypcamu [atepuery [7].
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Po3Butok 1mppoBoi eKOHOMIKM YKpaiHU MOJSTrae y CTBOPEHHI PUHKOBUX
CTUMYJIIB, MOTHUBAIlil, MOMUTy Ta (OpPMyBaHHI MOTpeOd IOJ0 BUKOPHUCTAHHS
nU(POBUX TEXHOJOTIM, NPOJYKTIB Ta IMOCIYr cepell YKpPaiHChbKUX CEKTOpIB
MIPOMHUCIIOBOCTI, cdep IKUTTEMISILHOCTI, Oi3HECYy Ta CyCIUIbCTBA JUISl  iX
€(EeKTUBHOCTI, KOHKYPEHTO3JaTHOCTI Ta HAI[IOHAJILHOTO PO3BHUTKY, 3POCTAHHS
0OCsTiB  BHPOOHHUIITBA BHCOKOTEXHOJIOTIYHOI MPOAYKIi Ta OJaromosyyds
HaceneHHs. [{udposa exoHOMiKa 6a3yeThesl Ha 1HPOPMAIIIITHO-KOMYHIKAIIITHUX Ta
U(GPOBUX TEXHOJOTISAX, CTPIMKUI PO3BUTOK Ta MOUIMPEHHS SIKUX BXKE ChOTOJHI
BILUIMBAIOTh HA TPaAMLiiiHy ((P13MYHO-aHAIOIOBY) €KOHOMIKY, TpaHC(HOPMYIOUH il
B/l TaKOi, [0 CIIOKUBAE PECYPCH, 10 EKOHOMIKH, [0 CTBOPIOE pecypcu. Came naHi
€ KIIYOBUM pecypcoM 1IU(GPOBOI EKOHOMIKHM, BOHM TE€HEpPYIOThCS Ta
3a0€3M1eUyI0Th EJIEKTPOHHO-KOMYHIKAIIIHY B3a€MOJII0 3aBJISIKH (DYHKI[IOHYBAHHIO
CJIEKTPOHHO-IIU(GPOBUX MPUCTPOIB, 3aCO0IB Ta CUCTEM.

['nmobanbHe 1HPOpMaliiiHe cepefoBHIle [HTEpHETY BHUSABUIIOCSH 1€aIbBHUM
ITHCTPYMEHTOM BEJICHHSI KOMEPIIIHOI AisibHOCTI. PO3BUTOK €MeKTpOHHOT TOPTiBIIi
crpusiB TpaHcdopMallii CBITOBOT €KOHOMIYHOI CHCTEMH, IO CYIPOBOIKYETHCS
riio0ani3amniero puHKIB 30yTy, YCYHEHHSM TOPTIBEJIbHUX Oap’€piB, MOSIBOIO HOBUX
BU/IIB TOBApPiB Ta MOCIYT, BAKOPUCTAHHSIM HOBUX BHJIIB PO3PaxXyHKIB, 3HUKECHHSIM
TpaHCAaKUIMHUX BUTpPAT, MIABUIICHHSAM pOJII 3HaHb Ta 1HQOpMALIi, JIOACHKOTO
KamiTaly Ta 1H. EJeKTpoHHa TOPTiBisl KapJAWHAJIBHO 3MIHIOE JIIJIOBI MPOLIECH Ha
nignpueMcTBax Ta (GOpMy€e HOBI Oi3HEC-MOJENI, IO CHpUsE€ TABUIIECHHIO
edexkTuBHOCTI Oi3Hecy. 30Kpema, B CICKTPOHHE CEpEeAOBUINE NPOHUKAIOTh
po3apiOHAa ¥ omToBa TOPTiBiIs, OaHKIBChKA MISJIBHICTH, OIEpaIii 3 aKI[isIMH,
3aKyMiBJi, OH-JTaHOBI aykiionu [19]. Bunukae HOBa SKICTh CyCHIJIBHO-TIPABOBHX
BIIHOCHH — LU POBI3AILiS.

Po3BuTok ToOpriBi B iHGOpMAIITHOMY CYCHUIBCTBI — II€ TPOIEC, SKHIMA
CKJIQIa€ThCSl 3 HACTYMHHUX €TaliB: TOSBU HOBHX OaraTOKaHAIBHUX MOJENEH
oOMiHy 1H(pOpMaIIHHUMHU pecypcaMyd BHACHIIOK 1HGOpMAaIIHHO-KOMYHIKAI[IHHOT
peBoOJIIOLIIT; BUHUKHEHHS TOJIOKEHb I[HTEpHET-TIpaBa Ta 3arajbHOi CHCTEMHU

TEXHIYHOI CTaHJapTu3allii, y TOMy 4HCIl (OpMYyBaHHS €IWHOI MOBU TJI00AJBHOI
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eKOHOMIKH, 3a JOTIOMOTOI0 CTaHJapTU3alii OyXraJlTepcbKoro OOJKy Ta ayauTy;
TiBUIICHHS OIEPaIiifHOi €EKTUBHOCTI 3aBISKH BUKOPHCTAHHIO PO3TaITyKEHOT
iHpacTpykTypu 1HPOPMAIIHHUX TEXHOJIOTIH TEepexoay A0 MEpeKeBUX Oi3Hec-
Mojeneit [19].

Tak, puc. 1.1 neMOHCTpye TEHIEHIIIO 3pPOCTAaHHS PHUHKY EJICKTPOHHOI
KOMepIIii 3a MOKa3HUKOM BUTPAYCHHUX Yepe3 3aCO0M eeKTPOHHOT KOMEpIIii KOIITIB

Ha KYMiBIIO-TIPOJIaXK TOBAPIB.

$4.97
$4.17
$3.5T
$2.8T

$2.3T
$1.8T

2014 2015 2016 2017 2018 2019 2020 2021

Pucynox 1.1 — JluHamika 3pOCTaHHS PUHKY €JIEKTPOHHOI KOMEpIii 3a
MOKa3HUKOM KYTIiBII-TIPOJIAaX Yy CBITI

Jlxepeno: [76].

TepMmiH «eneKTpoHHAa KOMepIlis» OyB BHU3HAUYCHUNM aMEPUKAHCHKUMU

HaykoBisiMu KanakoToro ta YincronoMm y 1997 pomi (by Kalakota and Whinston)

K TaKuM, 110 Mae 0araTo MepCreKTUB 1 OXOIUIIE KOMYHIKallii, 613HeC, MOCIyTry Ta
on-naitH pogaxi [67, C.3]. I1I3Himne enexkTpoHHa KOMEpIlis BU3Ha4YaIacs K Oy/ib-
AKa Jis, U0 3A1MCHIOETHCS O13HECOM (MIANPHUEMIIEM KU Ma€ KOMEPLIWHY METY),
110 BUMarae 3/1iiCHeHHs (PIHAHCOBOI oreparlii yepe3 TaKy Mepexy, sik [HTepHeT.
I[Ipu upomy Enextponnmit o6bmin mganumu (EOJ) (Electronic data
interchange, EDI) - ne ¢opma enekTpoHHOT KOMepIlii, MOB’s3aHa 3 OOMiHOM
JIJIOBOIO TOKYMEHTAI[I€0, TAKOIO SIK PaXyHKH Ta 3aMOBJIeHHS. Y KiHII 90-X pokiB
NiJIpUEMCTBA MOBUILHO TpuitMaioTh EDI yepe3 BHCOKI BHUTpaTd, OOMEKEHHIt
JIOCTYII CIIOWBAYIB JI0 BJIACHUX MEPEXK Ta MOXJIMBICTh aBTOMATHU3YBAaTH JIHIIE
yacTUHY TpaH3akiii [67, ¢.379]. BomHowac, Be Ol CTalo 3PO3YMUINM, IO

CJICKTPOHHA KOMEPIis Ja€ MOXJIMBICTh YCYHYTH MPOMDKOK dacy Mixk


http://www2.warwick.ac.uk/fac/soc/law/elj/jilt/1998_3/swindells/#Kalakota

13

3aMOBJICHHSIM, BHCTABJICHHSM PaxXyHKIB Ta OIJIATOIO 3a JOMOMOTOI0 BCECBITHBOT
MEpexl.

3 Toro yacy ormeparii €JIeKTPOHHOI KOMEpIlli MOXKHa PO3AUIUTH Ha JIBi
Kareropii - Bix Oi3Hecy mo Oi3Hecy abo Bix OizHecy mis (izuyHuX 0Ci0, SKi
MOXKYTb Iepei0auaTu eJIeKTPOHHE MMOCTaYaHHs TOBAPIB Ta nmociuyr [73].

Haxans, OJIHOYAaCHO MOIIUPIOETHCS 1axpancTso, (inaHCOBI
MPaBOIMOPYIICHHA Ta pPi3HI (OpPMH YXWIEHHS BiA CIJIaTH MOJaTKiB. BoHu €
XapaKTepHUMH 1 3YCTpIYalOThCA HE JIMIIEe B EJIEKTPOHHIM KoMmepli, aje
€JIEKTPOHHA KOMEPIIisl MPEACTABIIsI€ HOB1 CIOCOOM BUMHEHHS CTApUX 3JTIOUYHMHIB.

EnextpoHHa komepiiss — KOMepIliiiHa B3aeMojis cyO’ekTiB Oi3Hecy 3
MPUBOY KYHIBIi-TIPOJAXy TOBapiB Ta MOCIYT (MarepiadbHUX Ta 1HGOpMAIIITHUX)
3 BHUKOPHUCTaHHSM 1H(popmaliiaux wmepex (Internet, Mepexa CTIILHUKOBOTO
3B’sI3KY, BHYTPIIIIHI JIOKaJIbHI Mepexi gipm) [59,c. 13].

A. Cammep, [Ix. Jlynkan Tta B. 3Bacc BBaxkarwTh, IO «EIEKTPOHHA
KoMepiis» — 1e Oynb-ska (opMa Oi3HEC-TIpolecy, KOJM B3aEMOIIS MIXK
cy0’exkTamMu BIIOYBAETHCS EIEKTPOHHUM IUISXOM 3 BUKOPUCTaHHSIM [HTEpHET-
TEXHOJIOT1H [72].

J1. Ko3be, B CBOIO uepry, BiJ3HAUAE, IO «EJICKTPOHHA KOMEPIIis» BKIIIOYAE B
cebe He muIIe KyMiBIIO-IPOAAX TOBapiB Ta MOCIyr depe3 IHTepHeT s
0e3nocepeTHbOr0 OTPUMAHHS MPUOYTKY. Y 1€ MOHSTTS, HA HOr0 AYMKY, TaKOXK
BXOJIUTh MIATPUMKAa OTPUMAHHS TMPUOYTKY, CTBOPEHHs IOMUTY Ha TOBapHu Ta
NOCIYTH, BIOPOBA/DKEHHS TMICAS MNPOAAKHOIO  OOCIYTOBYBAHHSI  KJIIEHTIB
MOJICTIIICHHS B3a€EMO/I1T MIXK A1IOBUMH mapTHepamu [16].

[linBuIlIeHHS TOMYJSPHOCTI TOHSATTS «EJIEKTPOHHA KOMEPIlisA» CTajJocs
BHACJIZIOK MOr0 TMOCTIMHOTO OTOTOXKHEHHS 3 TEPMIHOM «EJICKTPOHHUN O13HECH.
[Ipotre 3 WacoM HAyKOBIIl MOYaIM BIIOKPEMITIOBATH EJIECKTPOHHY KOMEPIIIO Bif
eleKTpoHHOTO  Oi3Hecy [55, c¢.16]. JlocmiauBimiu  BU3HAYCHHS  TOHSTh
«EJIEKTPOHHUHN O13HEC» 1 «EJEKTPOHHA KOMEPLIsH», MOKEMO CTBEPIKYBAaTH, IO Y
HAYKOBIIIB HE Ma€ €IMHOTO MIAXOAY SIK O TPaKTYBaHHS LIUX MOHATH, Tak 1 A0 iX

BIJHOIIICHHS OJIHE 10 oHOro[14].
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KpiM Toro HeoOXigHO pO3yMITH, IO €JIEKTPOHHA KOMEpPLIS 1 €JIeKTPOHHA
TOPTIBJIS — Il TIOHATTSA HE € 1JEHTUYHUMH. EJNeKTpoHHAa KoMmepilis € OuIbII
HIMPOKOI0 c(eporo AisUIbHOCTI 1 BKIIOYAaE B ce0€ ENEKTPOHHY TOPTIBIIO. 3
BUII€3a3HAYEHOTO0, MOJKHA CKa3aTH, IO EJIEKTPOHHA KOMEpIIis, SIBISETHCA
CKJIaJIOBOIO YaCTHHOIO €JIEKTPOHHOr0 O13HECy, HalOUIbI PO3BUHEHOI, BTLICHOIO
y JKUATTA Horo ceporo. A [HTepHET-TOPTiBIIsI € HAIPSIMKOM €JIEKTPOHHOT KOMEPIIi,
il pO3yMIHHSM y caMOMY BY3bKOMY 3HAQU€HHI, KM CTBOPIOE€ MPUHIIUIIOBO HOBI
MOKJIMBOCTI Ta OPIEHTOBaHAa HA TOPTIBIIO 3 BUKOPUCTAHHSIM 1H(OpMAIIHHUX
TEXHOJIOT1i Ta Mepexi [HTepHeT.

«EnexTpoHHa KOMepIis — 11€ CUCTEMa B3a€EMOIIOB’SI3aHUX MPABOBIIHOCUH Y
cdepl BUMHEHHS MPABOYMHIB HUISIXOM OOMIHY €JIEKTPOHHUMHU JOKYMEHTaMH, IO
3MIACHIOETHCS 32 JOMOMOTOI0 BHKOPUCTaHHS MEPEX ENEKTPO3B’sI3Ky, 30KpemMa
[atepueT». Buxoasuu 3 nporo, A. B. UyukoBcbka OOIpYHTOBAHO JOBOJUTH, IO
CJIEKTPOHHA KOMEpIlil € KOMIUIEKCHUM, CHCTEMHHM IPABOBUM TIOHATTSM, SIKE
BKJIIOYA€E TPU TPYMNH MPABOBIIHOCHH: MPABOBITHOCHHH, OB’ sA3aH1 13 BUMHECHHSM
MPaBOYMHIB 4Ye€pe3 MEpekl ENEeKTPO3B’SI3KYy Yy cdepl ToCHoJaproBaHHS;
NPABOBIIHOCUHM, TMOB’S3aHI 13 BUKOPHUCTAHHSM EJIEKTPOHHUX JOKYMEHTIB;
MPaBOBITHOCHHM, MTOB’s3aH1 13 BUKOPUCTAHHSIM €JIEKTPOHHOTO mianucy [58].

3a nanumu Ecommerce Europe (acomiariii, sika npenctasisie Ouibiie HixK 25
THC. KOMIIaHIM, SKI 3aliMalOThCAd OHJAWH-IPOAAKEM TOBapIB Ta MOCTYT
CHokuBadaMm y €Bporii), 00csSIr yKpaiHCbKOTO PUHKY 1HTepHeT-TopriBii y 2015 p.
ckiaB 1,058 miipa €Bpo 3a cepeaHbO3BAXEHUM PIYHUM KYypCOM TPHUBHI JI0 €BPO
€1=UAH24.23, to6T10 25,6 Mapna rpH. [24]. €Bpomnelicbkuii 00Ir B CIEKTPOHHIMH
Toprisii 30ubmuBCes Ha 15% mo 530 mupxa eBpo B 2016 porri, a Ykpaina nmodaumnna
3poctaHHs Ha 31%.[66].

3aKOHOMIpDHUM € THUTaHHS, a SKUM YUHOM TIOCTaYaJIbHUK TOTPUMYETHCS
3aKOHOJIABCTBA BCIX KpaiH B SIKMX MPOXKUBAIOTH Moro kiieHtu? e cnpuunuummio 6
HEMPUUHATHUN Tsrap I NMPOAABIS, 3MYCHBIIM HOro ab0 3HATH MPO IMPaBOBY
CUTYAIll}0 B YCbOMY CBITI, 200 X 0OMEXHUTHUCA POOOTOIO 3 KUIbKOMa KpaiHaMu, e

ICHYIOTh OUIBIII JIeTalIbHI MpaBUjIa IHTEPHET-TOPTIBJII BU3HAUYEH1 3aKkoHOM. [lepie
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€ HE3/IICHEHHNM, a JIPYyTe - HeOKaHUM, OCKUTHKU CYTIEPEUYHTh AYXY €IEKTPOHHOT
KOMeEPIIii, IKKi HaBITaKW CTUMYJIIOE TOPTIBIIIO Y BChOMY CBITI [73].

OnuuM 13 pitieHb O0yno O yKJIaCTH MIKHAPOJHI Yroau, siki O 3asBIIsUIH, 1110
OyIb-SKH KOHTPAKT, MIAMUCAHUN y KiIOEpHpOCTOpi, MiANAgaE i IOPUCIUKIIIO
TEepUTOpli, Ha SKiM mMponaBenb Mpoxkupae. lle, 3BUYAHO, MOPOIKYE MUTaAHHS
I0JI0 TOTO, IO SIBJISIE COOOK0 PE3UICHINIO MICIE YKIIAJEHHS €JICKTPOHHOI YTOAH ),
ayie mpobiieMa YCKIAAHIOEThCA, SKIIO Oi3HEC 3AIMCHIOE CBOIO [isIBHICTH B
JEKUIbKOX KpaiHax. TakoX € MUTaHHS JI0 po3TallyBaHHsS cepBepa. Y udpoBiit
r100aNbHI €KOHOMILI OpraHi3alii HUIKOM peajlbHO MOXYTh MaTH CEPBEP B OJHIM
KpaiHi, Bce 1HIIe — B 1HIINA. OTXKe, «BIpTyalbHa OpraHi3allis» 3HaXOJUThCS 1032
IOPUCIIUKITIEI0 Oy Ib-K01 Kpainu [73].

Takum 4YMHOM, 3ampONOHYEMO BJIACHE BHU3HAYCHHS  CJIEKTPOHHOL
KOMEpPIIIHHOT ~ AISUIBHOCTI 1€ JISUIBHICTh  CYO'€KTIB  TOCIOJIAapIOBaHHS,
3apeECTPOBAHUX BIMOBIIHO /10 BUMOT HAI[lOHAJIBHOTO 3aKOHOJABCTBa ((pi3MuHMX
abo mopuauuHUX o0ci0) y cdepi CyCmuIbHOTO BHUPOOHHUIITBA, CHIPSIMOBaHA
peamizailifo MpOJyKIlii, BUKOHAHHS POOIT UYMW HAJAHHS TOCIYT BapTICHOTO
XapakTepy, [0 MaOTh I[IHOBY BU3HAYEHICTD, 1 3IIMCHIOETHCS 3 METOIO OJICPKAHHS
npubyTKy yepe3 [HTepHeT-Mepexy.

AKTUBHUW TpOIEC TIOIMIMPEHHS EJIeKTPOHHUX pO3paxyHKiB y cdepi
IIUBUTHHO-TIPABOBUX Ta TOCTIOJAPCHKUX BiTHOCHH CHPHSIE PO3BUTKY HAI[IOHAIBHOT
EeKOHOMIKM Ta (OPMYBAHHIO HOBOi SIKOCTI pO3paxyHKOBHX 3000B’si3aHb. Kpuza
BukiaukaHa nanjaemietro COVID-19 ta xkapaHTUHHUMHU 3aXO0JlaMH TIOB’S3aHUMH 3
MONIUPEHHSAM 3aXBOPIOBAHHS JIUIIIE TTiIIITOBXHYJIO BECh CBIT MPUCKOPUTH TIEPEX1]
n0 «mudposizaiii» pO3paxyHKOBUX BIIHOCHH. bypximBe 3ampoBapKEHHS
IHHOBALIMHUX PIILIEHb B cepy EIECKTPOHHUX IJIATEXKIB, @ TAK CAMO IMOSBAa HOBUX
BUJIB MIOCTYT 1 BEJIUKOI PI3HOMAHITHOCTI €JIEKTPOHHHUX, B TOMY YUCII MOOUIBHUX
NPUCTPOIB Ta AOJATKIB, MPU3HAYEHHUX ISl I[OTO - BCE II€ MPHUCKOPIOE MPOIIeC
€JIEKTPOHHUX PO3PAXYHKIB.

[Ipu upomy, 6e3neka 1 HaaIHHICTh TIATIKHUX CEPBICIB € HAHBAXIMBIIIMMU

yMOBaMH €()EKTUBHOTO (DYHKIIIOHYBAHHS SK CaMOTO PUHKY TaK 1 3a0e3redeHHs
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IpOTHUII TEPOPU3MY, TOPTiBICI0 HAPKOTUYHUMH pedoBHHAMU Ta 30poeto. CyuacHi
KOPHCTYBaul IUIATDKHUX MOCIYT TMOBHHHI OyTH HaJIGKHUM YMHOM 3aXHIIEHI 1 BT
PHU3HKIB PO3TOJIONICHHS BJIACHUX MEPCOHAIBHUX JAHUX Ta PO3KPUTTS (HIHAHCOBOI
iHpopMaIii.

[InaTi>kH1 TOCIYTH € OCHOBOKO JIJII CY4YaCHOi €KOHOMIYHOI 1 COIliajbHO1
nisibHOCTI. ['pomroBi mepekasu - 1€ Ha MEepIIil MOTJsiA, MpocTa IUIaThKHA
MocIyra, fKa 3a3BUYail MoyiAra€e B TOMY, IO TUIATHUK Tepeaae TOTIBKY TPOIIOBI
KOIITH TMpoBaiepy IJIATIKHUX TOCIYT, SIKUA TEpepaxoBYy€ BIAMOBIAHY CYyMY,
HaIlpUKJIAJ, 4Yepe3 MepexKy 3B'A3Ky, OJEepKyBauy al00 I1HIIOrO MOCTadaJIbHHUKA
IJIATDKHUX TOCHYT, IO i€ BiJ IMEHI oJiepKyBaya. Y 0aratbox JAeprkaBax-dieHax
€C cynepMapkeTd, HEBEJIMKI MarasuHd 1 TIpUBaTHI TPOJABIIl HAJIaIOTh
CIOXKMBAaYaM aHAJOTIYHy TMOCIYTY, SKa JO03BOJSE iM OIUIaYyBaTH HAIPUKIIA],
KOMYHaJIbHI MOCIYTH Ta 1HII PEryJsipHi KOMyHalbHI raTexi. Taki mociayru 3
OIUIaTH PaxXyHKIB TAaKOX IMOBHHHI PO3IJSAATHCS B SIKOCTI FPOLIOBUX MEpPEKa3iB,
SKIIO YIMOBHOBAXXEHI OpPraHM HE KIACU(PIKYIOTh TaKy [ISJIBHICTh SK «IHIII
iaThkHi nocnyru». Cy0’€KTH, 110 MalOTh MPaBO Ha 00CTYrOBYyBaHHS BiAMOBITHUX
3ac00iB €JNIEKTPOHHUX PO3PaxyHKiB, BHCTYIAIOTh IIEHTPAILHUM CIIEMEHTOM
CTPYKTYpH MPAaBOBITHOCUH y cepi eNeKTPOHHOT KOMEPIIii.

HarmionaneHe 3aKOHOJABCTBO, SK IIe OyJI0 HAroJiONIEHO BHUIIE HE A€
BIMOBIZAI Ha Il TUTaHHS, Ha BIAMIHY BIJ €BPOMNENUCHKOI MPaBO3aCTOCOBHOT
npakTUKu. Boke TpuBanmii yac TUTaHHS EJIEKTPOHHUX CEPBICIB € MPEIMETOM
npaBoBoro perymtoBaHHs JupektuBu 2015/2366 / €C, (npyra mupekTHBa MIpo
HaJaHHS TUTATDKHUX TOCHYT / Ipyra AUPEKTUBA PO IJIATIAKHI TTOCIYTH, CKOPOUCHO
HupextuBa PSD2), sika 3aminmna nepury gupektuBy 2007/64 / EC, (BoHa x
JUPEKTUBA MPO HAJAHHS MUIATIKHUX TOCIYT / TUPEKTHUBA MPO TUIATIKHI MOCTYTH,
ckopoueHo [upextuBa PSD1) Bix 25 nmucronama 2015 poky [64].

[le B TpaBHi 2010 poky €Bpokomicis ony0sikyBasia komioHike «l{udposuit
nopsiaok aeHHui mis €sponu» ( «A Digital Agenda for Europe», COM (2010)
245; - 19 tpaBus 2010 poky) [79].
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MoskHa BUAUTUTH Taki CTpaTeriuHi 3aBlaHHs AokymeHTa upektua PSD2:
MPOJIOBXKEHHSI MDKHAPOJHOI 1HTerpamii pHHKY IUIATDKHUX TOCIyTr 1 Horo
MaKCHUMaJbHO-€()EKTUBHA ONTHUMI3allisl; O€3yMOBHHUI AaKIEHT Ha 3aXOJU LI0J0
3aXUCTY BIAMOBIAHUX 1HQPACTPYKTYp BiA KiOEp3/I04YMHIB OyAb-SIKOTO POAIY
(BaXJIUBUM €JIEMEHTOM LII€1 TUPEKTUBHU € BPErYJIIOBaHHS MONUTY HA 3arajibHUM Ta
oe3neunuit 385130k (CSC), sikuii BuMarae aOu mpu aBTeHTH}iKallli BeO-calfTiB Ta
CJIEKTPOHHUX MIJMUCIB, 1[0 BUKOPUCTOBYIOTHCS MiJl Yac 3B'A3KY MK CTOPOHAMH
(b1HaHCOBUX CITY»KO, BUKOPHCTaHHS KBali(piKOBaHUX CEPTU(IKATIB, BUZHAYCHHUX
crangaprom eIDAS, a cam cranaapt peamizamii IUX BHMOI BHU3HAYEHUU Y
texHI4Hii cnerudikarnii ETSI TS 119 495).

B pe3ynbraTi NOUIMPEHHS MOMKJIMBOCTEN MJIsi CHOXKUBAYiB 3I1HCHIOBATH
€JIEKTPOHHI PO3PAaXyHKHU 301IBIIAIUCS MPONOPUIMHO 1 PU3UKH IIPH OILIATI TOBAPIB
1 mocayr yepe3 [HrepHeT. JJocuTh 4acTo Taki MOKYNKU HOCSTh IHTEpHAL[IOHAJILHUIM
xapakrep. CroxuBayl 3 0JIHI€] KpaiHU KyIYIOTh TOBApH y IHIIUX, IO IEMOHCTPYE
pucyHok 1.2., HaBelleHUH y aHali31l TJIOOAJBHOTO CTaHy PO3BUTKY E€JIEKTPOHHOI
xomepirii (Global Ecommerce Statistics and Trends to Launch Your Business
Beyond Borders) [76].

Online shoppers who make
purchases from overseas retailers

0 b3d%  33.9%

Europe Africa

0
3136  SAbk

Asia-Pacific Latin America
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Pucynox 1.2 - UYacTtka cmoxuBayiB, $Ki YKJIaJalOTh Yroad 3
NocTadaIbHUKaMH TOBapiB Uyepe3 iIHTEPHET, 3a MOXOKEHHSM 3 IHITUX KpaiH

Jxepeno: [76].

Enextponna  komepmiiiHa — AISUTBHICTH 1€ JISUIBHICTH  CYO'€KTIB
TOCIIOJIAaPIOBaHHS, 3apeeECTPOBAHUX BIAMOBIAHO JIO BHMOT  HaIliOHAJIBHOTO
3akoHO/AaBCTBa (¢p13MuHMX abo ropuAMYHUX o0ci0) y cdepi CyCHUIbHOTO
BUPOOHUIITBA, CIIPSMOBAHa peajizalliio MPOaAyKIlii, BAKOHAHHS POOIT 4M HaJaHHS
MOCJIyT BapTICHOTO XapakTepy, 0 MAIOTh I[IHOBY BU3HAUCHICTb, 1 3IIMCHIOETHCS 3

METOI0 OJiepkKaHHS NpUOYTKY uepe3 [HTepHeT-Mepexy.

1.2 Mixxnapoanuii n1ocBig my0JivHOro ynpasiiHHA y cdepi aisiabHOCTI

Cy0’€KTIB PUHKY €JIeKTPOHHOI KOMepuil

3apyOiKHHI JOCBIJ MPABOBOTO PETYJIOBAHHS JISUILHOCTI Cy0’ €KTIB PUHKY
€JIEKTPOHHOT KOMEpIi CIIUPAETHCA Ha OKPEMI MIXKHAPOJHO aKTH, Kl PETYJIIOIOThH
BIJIHOCUH, SIKI BHHHKAIOTh B cepi €NEeKTPOHHOI KOMepIlii BIAHOCHMMO Taki SK:
Tunosuit 3axoH «IIpo enextponny Toprismo» Komicii OOH 3 npaBa Mi>kHapOHOT
toprisii Big 30.01.1997 poky, OkiHaBcbka XapTid riao0agbHOro 1H(GOpMaLIiHOTO
cycninberBa Bin 22 mumnas 2000 poky Ta Directive 2000/31/EC of the European
Parliament and of the Council of 8 June 2000 on certain legal aspects of
information society services, in particular electronic commerce, in the Internal
Market («Directive on electronic commercey).

OkiHaBchbKka XapTig Tri00albHOr0 1HGOPMAIIMHOTO CYCHIIBCTBA, CEpe
IHIIIOTO MICTUTh TakKe 3aBIaHHS oOpraHaM BJaJW IIOAO TMO3UTUBHO-TIPABOBOTO
pETYJIIOBaHHS CYCIUIBHUX BIIHOCUH 3 €JIEKTPOHHOI KoMepiiii: «[IpuBaTHMii cexTop
rpa€e KUTTEBO BAXKIIUBY POJIb Y po3po0O1li 1HHOPMAILIITHO-KOMYHIKAIHHUX MEPEX Y
iHopmariinomy cycrmuibeTBl. OpHAK 3aBOaHHS CTBOPEHHS IependadyBaHOi,
TPAaHCHAPEHTHO 1 HEUCKPUMIHALIIMHOI TOJITUKHU 1 HOPMATUBHOI 0a3u, HEOOX1AHOI
JU1s1 1HQOpMaIIIfHOTO CYCIUIBCTBA, JISKUTHh Ha ypsaax» [25]. Boanouac, TunoBuii

3akoH «IIpo enexkrponny toprisio» Kowmicii OOH 3 mpaBa MiKHapOAHOT TOPTiBIi
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Bim 30.01.1997 poky BCTaHOBIIOE y CT.. 5 MpaBWiIo 3a SKUM «...[HDopmariis He
MOXxe OyTH 1030aBjieHa FOPUIANYHOI CHIIM, AIMCHOCTI UM MO30BHOI CHJIM Ha TIiH
MIJICTaBl, III0 BOHA CKJAJaeThbes y ¢dopmi MoBiAOMIICHHS daHux» [52] (Ha #oro
BukoHaHHs 31 jumas 2000 poky mpesuaeHT Ykpainu Jleonin Kyuma migmucas
Vka3 «IIpo 3axoaud 11010 PO3BUTKY HAIIOHAIBHOI CKJIQJ0BOi TIJ100abHOI
iHpopMmariitHoi mMepexi [HTepHeT 1 3a0e3MeueHHs] MUPOKOTO JOCTYMy 0 II€l
Mepexi B Ykpaini») [40].

[Ipote, BU3HAUATBLHUM OPIEHTUPOM ISl TPABOBOTO PETYJIIOBAHHS Y YaCTHHI
npaBoBoro perymoBanHs y €C, a BianmoBigHO 1 1 YkpaiHu (B AKOCTI
CTPATETIYHOTO OPIEHTHUPY) «EJICKTPOHHOI KoMmepllii» BucTymae crama Directive
2000/31/EC of the European Parliament and of the Council of 8 June 2000 on
certain legal aspects of information society services, in particular electronic
commerce, in the Internal Market («Directive on electronic commerce»).

VY JlupexTusi 0yJi0 HaroJomeHo, M0 3 METOI 0E3MEPEIIKOHOTO PO3BUTKY
CJIEKTPOHHOT KOMepIlli TpaBoBa CHUCTeMa Ma€ OYTH UITKOK Ta MPOCTOIO,
nepen0awIMBO Ta Y3TOHKEHOI 13 HOPMaMH, IO 3aCTOCOBYIOTHCS Ha
MDKHApOJHOMY PIBHI TakMM 4YHHOM, 0[O0 iX 3aCTOCYBaHHSI HE CIPaBJIsIIO
HEraTHUBHOTO BIUIMBY Ha KOHKYPEHTOCIIPOMO>KHICTh €BPOIEUCHKOI TPOMHUCIOBOCTI
Yyl HE NEPENIKOHKaio 1HHOBALIsIM y ik cdepi. JJupekTuBa 3acTOCOBYETHCS 0
1H(OopMaIITHUX NOCTYT, Nepeadayae MeXaHi3M MOAAHHS MO30BIB 1[0/10 BUHECEHHS
CyZI0BO1 3a00pOHH, CIIPSMOBAHMI Ha 3aXUCT KOJICKTUBHUX 1HTEPECIB CIIOKUBAYIB;
el MeXaHI3M CIPUATHME BUIBHOMY TEPEMIIICHHIO 1HQOPMAUIMHUX TOCTYT
IUITXOM 3a0€3MeUCHHS] BACOKOTO PIBHS 3aXUCTY CIIOKUBAYa.

[Tpu npomy, JlepxaBu CmiBTOBapuUCTBa TapaHTYIOTh 3a0€3MeUYeHHS 3 OOKY
NocTavyajbHUKA MOCIYT IPOCTOTO, IPSIMOro Ta CTablILHOTO JOCTYIY OJIep KyBayiB
MOCIYT Ta KOMIIETEHTHUX OpPraHiB MPUHANMHI 10 HACTYIHOI 1H(OpMAallii:

a) iM'sl ToCcTavyaJIbHUKA MOCHYT;

b) reorpadiuna agpeca 3aCHOBAHOIO IMOCTaYaJIbHUKA TTOCIYT;
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C) AetanbHa iH(oOpMalis Mpo MocTayaJbHUKA MOCTYT, BKIIIOUAIOYU aapecy
HOTO €NEeKTpPOHHOI TMOIITH, IO J03BOJIAE€ INIBUAKO 3 HHUM 3B'SI3yBaTUCh Ta
0e3mocepe/IHbO i €PEKTUBHO HAJCUIIATH MOMY MOBIJIOMIICHHS;

d) AKImO mocTa4allbHUK TMOCIYT 3apeeCTPOBAHUN B TOPTOBEIBHOMY YU
noAiOHOMY peecTpi, TO 1H(GOpMaLII0 MPO Ield TOProBEILHUM PEECTP, B SKUH BIH
3aHECCHMI, Ta peecTpaliiHuii HoMep a00 eKBIBaJIEHTHI 3acobm imeHTHdIKarlii
MocTayaJIbHUKA MOCIYT B IOMY PEECTPI;

€) SKIIO TISUIbHICTD IMIATa€e JIEH3YBaHHIO, - 0COOJMBOCTI BiJIOBITHOTO
KOHTPOJIBHOTO OpPTaHy.

Takox 13 16 Bepecus 2009 poky B €C nie «upextusa 2009/110/EC mono
3aMovyaTKyBaHHS Ta 3JIHCHEHHS JISUTbHOCTI yCTaHOBAaMH - €MITEHTaMu
CJIEKTPOHHUX TpolIed Ta MNpPyACHIINHUN Harasy 3a HUMW». Bkazanwii
HOPMATUBHO-TIPABOBUM aKT Ma€ BEIMYE3HE 3HAYCHHS TMpU  JOCIIKEHHI
pPO3paxyHKIB B €JIEKTPOHHOI KOMEpIlii, OCKIIbKM OIllaTa OH-JailH TiJ Yac
BUMHEHHS TPABOYMHIB B EJEKTPOHHIM KOMeplii € HEBiJ €EMHOI YacCTHHOIO
CJIEKTPOHHUX YTOJI.

30Kpema, 11€ 3aCTOCOBY€EThCA JJI1 YHUKHEHHS MPOOJIEM y AESKUX KIIIE€HTIB,
AK1 4epe3 CBOIO HAI[lOHAJIbHY MPUHAJIEKHICTh HE MOXYTh BKa3yBaTU CBOE MICIIC
NPOKMBAaHHS a00 Micle poOOTH MpH KYMIBJISL TOBAapiB Ta MOCIYr BiJl TOPIOBIIB,
pO3TalllOBaHUX B 1HIIN JaeprkaBi-wieHi [71]. 3a3HaueHi HOPMATUBHI aKTH MarOTh
OyTH Opi€EHTHpaMU JJI HallIOHAJIBLHOTO PiBHS IMyOJIYHOTO PEryIIOBaHHS.

Haronocumo, 1mo y rocrnogapchKiii iHO3€MHIM MPaKTUIl aKTUBHO MIIOTH JIBa
pI3HOBUIM 1HTEpHET-Mara3uHiB. MoBa #ije npo «online store» Ta «Marketplacesy.
IaTepHer-marasun online store - 1e, SK MpaBWIO, 1HTEPHET-MarasuH, J¢ OJWH
pO3IIPIOHUI TOPTrOBEIb MPOMOHYE CBOI TOBApU Ta MOCIYTrH KiieHTam. HaTomicTs,
Toprogi ot Marketplaces - 11e mupI eKocucTeMu, e KIIIEHTA MOXYTh 3HAUTH
UM pax  pi3HUX a00 KOHKYPYIOUMX TOBapiB  BiA PSSOy CTOPOHHIX
MOCTAYaJbHUKIB, 10 MPOJAIOTHCS 3a PI3HUMHU LIHAMH, 3 PI3HUMU TEpMIHAMHU

JIOCTaBKH, PI3HUMH PEHTHHTAMU CTIO’KHMBAYIB TOIIIO.
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Toprosi miomi - 1e Bce, MO0 HamaTu KiieHTaM Outhinmii BuOip. ChoromH1
oinpmn aktTuBHUMU € Marketplaces. Tak, OUIBIIOCTI CHOXXKHUBAYiB BijjoMa MOJEb
puHKY BiJ eBay Ta Amazon; 11e, B OCHOBHOMY, paMKH, B SIKMX Oy/b-siKa KOMITaHis
abo mpuBaTHa 0coba MOXKe JIEMOHCTPYBATH TOBapH - HANPUKIAJ, KIacu(iKoBaHy
peKiiaMy B ra3eTi - 1 IJIATUTH KOMICIIO BJIACHUKY CalTy 3 KOXHOTo mpojaxy. Lle
e(eKTUBHUN METO I MPOAaXKIB JUIsl IPOJABIIIB, OCKIIBKY CAWTH MAIOTh BEIMYE3HHUM
OXOIUJICHHS, @ TaKOX YyJ0Ba O13HEC-MOJENb JAJsi TBOPIIB PUHKY, OCKUIBKH BOHH
¢b13U4HO He 6epyTh YYacTh y OLIBIIIOCTI TPaH3aKIliH.

MixHapOoJHUI TOCBIJ MyOJIIYHOTO YIPABIIHHA Y cdepl AIIIbHOCTI Cy0’ €KTIB
PUHKY €JEKTPOHHOI KOMEpIlli JEMOHCTPYE HEOOX1HICTh CKOHIICHTPYBAaTH yBary
opra”iB myOJIYHOrO yHpaBIiHHS Ha TMHUTAHHIX 3JIMCHEHHS EJIEKTPOHHUX
pO3paxyHKIB Ta CTBOPEHHS YMOB JUIsi 1100 3aCTOCYBaHHSI HalllOHAJIBHUX
MEXaHI3MIB HE CIPABJISIO HETaTUBHOTO BIUIMBY Ha KOHKYPEHTOCHPOMOXKHICTh

MPOMUCIIOBOCTI Ta HE MEPENIKO A0 PO3MOBCIOKEHHIO 1HHOBAIIIH Y 111l cdepi.
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PO3/ILJI 2. CYUYACHUM CTAH NIYBJIYHOI'O YIIPABJIIHHSA Y C®EPI
PO3BUTKY PUHKY EJEKTPOHHOI KOMEPIII B YKPATHI

2.1. HopmaTtuBHO-mpaBoBa 0a3a my0.aiuHoOro ymnpasJjiHHa Yy cdepi

€JIEKTPOHHOI KOMepuil

Ha piBHI cmemiaibHOTO 3aKOHOJABYOTO IMPABOBOTO PETYJIIOBAHHS MOJKHA
BUJUIMNTU TPYyIy HOPMATHBHO-IIPABOBHUX AakKTiB, SIKI O€3MOCEPEAHBO TOPKAIOTHCS
NUTaHb PEryJIIOBaHHS BIJHOCUH AISUIBHOCTI 1HTEpHET-Mara3uHiB. Jlo Takux
HeoOxiaHO BigHecTH [ocnomapcbkuii Kojekc Ykpainu, [IUBUIBHHMI KOJEKC
VYkpainu, 3akon Ykpainu «IIpo enekTpoHHy Komepilito», 3akoH Ykpainu «IIpo
€JIEKTPOHHI JOBipYl MOCHyru», 3akoH Ykpainu «lIpo TemekoMmyHikaiii», 3aKoH
Vkpainu «IIpo 3axuct nepcoHanbHuX aaHux» [56, 33, 35, 48, 38].

[uBinbHUM KOJEKC VYKpaiHM Yy TUTaHHAX [PABOBOTO PETYJIOBAHHS
JUSTBHOCTI 1HTEPHET-Mara3uHiB OOMEXY€TbCA JIUIIE HOpMaMu IIOAO 1Hdopmarllii
70 3MICTy MaTepiaibHUX OJar, sKka Moke OyTH BiJIOOpake€HI B €IEKTPOHHOMY
Burisiai. Y ¢r1.200 ta m.1 c1.205 LUKV € BKka3iBka Ha Te, 1110 TPAaBOYUHHU MOXKYTb
BUMHATHUCH B MHUCHMOBIN (€1eKTpoHHI) (opmi. [loTpiOHO 3ragaTv TakoX Mpo
HOpMy 3akpitieny y 1.1 ct.187 LK Vkpainu, sika Bkazye 10 po3paxyHKH MOXKYTb
MPOBAIUTUCS 32 JIONOMOTOK PO3PAXyHKOBUX JOKYMEHTIB Yy €JIEKTPOHHOMY a0o
nanepoBoMy BUTJISIAL [56].

HeobxinHo 3ragatu npo 3akoH Ykpainu «IIpo enekTpoHHY KOMEpIii0» Bij
3 BepecHst 2015 p. mpaBoBi HOPMH SIKOTO PETYJIIOIOTh BITHOCHUHU, 110 BUHUKAIOTh
Py JTUCTAHIIMHOMY YKJIAJEHHI Ta BHUKOHAHHI MPAaBOYWHIB 13 KYMIBIi-TIPOJAXKY
TOBapiB 200 MOCTayaHHS TOBapiB, BUKOHAHHS POOIT 1 HAaJaHHS MOCIYT, a TaKOXK
MOB’sI3aH1 3 HUMH IOPUIUYHI Jii 13 3aCTOCYBAaHHSM €JIEKTPOHHUX 1H(OPMAIIIHHO-
KOMYHIKAIIHUX 3ac00iB 1 TEXHOJIOTiM, IO YTBOPIOIOTH cdepy eIeKTPOHHOI
Komepirii [35].

B 3akoni Ykpainu «Ilpo tenexomynikamii» Big 11 muctomaga 2003 p.

MICTATBbCSI BU3HAUYEHHS «ajpeca Mepexi [HTepHeT», «0e3npoToBUil AOCTYyH [0
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TEJIEKOMYHIKaliiHOT Mepexi (0e3ApoToBUil AOCTym)», «IoMen», «lHTepHeT»,
«TpOBaiiep TEICKOMYHIKAII», «TEICKOMYHIKaIli (€JIeKTpOo3B’I30K)» TOIIO0. Y CT.
ct. 32 Tta 33 3akoHy nepeabaueHO TpaBa Ta OOOB’SI3KM  CIIOKHBaya
TEJIEKOMYHIKaLIMHUX MOCIYT. 3rajlannii 3aKOH HaJae omepaTopaM 1 mpoBanaepam
TeJIEKOMYHIKaIllil TTpaBO Ha «BIJKJIIOYEHHS Ha IMiJICTaBl PIIICHHS CyAy KIHIIEBOTO
oOnajHaHHSA, SKI[0 BOHO BHKOPHUCTOBYETHCS AOOHEHTOM IS BYMHCHHS
OPOTUNPABHUX M1 abo [id, 10 3arpoXyloTh IHTEpecaM AepKaBHOI Oe3MeKm».
Takox 3aK0H BCTaHOBJIIOE 000B’SI30K JJIsI TIPOBaIepiB Ha MiACTaB1 PIIICHHS CyaIy
oOMeKyBaTH JOCTYIl CBOiX aOOHEHTIB JI0 PECYpCIB, 4Yepe3 fAKl 3IIHCHIOETHCS
PO3IMOBCIOIKEHHS AUTS4O0i mopHorpadii. [HIKX miacTaB s 0OOMEKEHHS JT0CTYITY
0 pecypciB B Mepexi IHTepHeT 3akoH He MicTuTh [38]. 3a3HaueHuil 3aKOH
3anpaioBaB 'y 2004 poii i HE MICTUTh HEOE3MEYHUX HOPM MIOAO IHTEPHET-
BPSITyBaHHS 3 TOYKU 30PY MIDKHAPOJIHUX CTaHAApTIB.

Takox HaroJocuMo, MO MOJOKEeHHA 3akoHy Ykpainu «IIpo emekTpoHH1
noBipui mocayru» Big 05.10.2017 p. iHTEerpye BCi momepeaHi 3700yTKH 00
3aCTOCYBaHHS EJIEKTPOHHO-IM(poBoro mianucy. Baprto migkpeciautu, 110
MepexiTHUMHU 1 IPUKIHIEBUMH TOJIOKEHHIMHU 1IbOT0 3aKOHY TNepedadyeHo BTpaTy
yuHHOCTI 3Y «lIIpo enexkrpoHHUil 1UdpoBUN miANUC». METOI BIAMOBIIHOTO
3akoHy € pedopMyBaHHsS 3aKOHOJABCTBA y cdepl eIeKTPOHHOro Uu(pPOBOro
MIJMACY 3 ypaxyBaHHSM aocBigy €C, po30yJ0BH €IUHOTO MPOCTOPY AOBIPU Ha
OCHOBI CHUCTEMH €JEKTPOHHHX JOBIpYMX TMOCIYr, BHU3HAHHSI B YKpaiHi
CIICKTPOHHUX JIOBIPYHMX TIOCIYT, SIKI HAJAFOTHCSA 1HO3EMHHUMH TOCTAadaIbHUKAMH
CJIEKTPOHHUX JIOBIPYMX TIOCHYr, 10 3a0e3medarh AaKTUBHUM  PO3BUTOK
TPAHCKOPJIOHHOTO CIIBPOOITHUIITBA Ta IHTETpalil0 YKpaiHM Yy CBITOBUH
eJIEKTPOHHUH 1H(popManiiHui mpoctip [33].

3aranbpHl IPABOBI HOPMHU, 110 CTOCYIOTHCS PETYIIOBaHHs [HTEpHETY, MOKHA
3HaWTH 1 y 1HmMX 3akoHax. Hanpuknan, 3akon Ykpainu «lIpo moctyn no
nyOiyHOi 1H(oOpMaIlii» ONHCYE 3acaau ONyOJiKyBaHHS 1 TOIIMPEHHS MEBHUX
Kareropiit indopmariii B Mmepexi [HTepHeT po3nopsaHukamu iHdopmaliii, mpaBa Ha

aKTUBHUM 1 TACUBHUM JOCTYIl KOPUCTYBauiB J10 iH(opMalii Tomo. 3rigHo 3i CT. 5
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3akoHy, goctyn a0 iH(Mopmarli 3a0e3medyeThCs MUIIXOM CHCTEMAaTHYHOTO Ta
OTIEPAaTUBHOTO OMPWIIOAHEHHS 1H(opMallii Ha odimiiiHUX BeO-caliTax B Mepexi
[nTepHeT, Ha eAMHOMY JIep)KaBHOMY BeO-TIOpTalli BIAKPUTUX AaHUX [31].

Ha sxanp, y Takux 3aragpHuX akTax sk 3akoH Ykpainu «[Ipo iHpopmariiron»
Bia 13 ciunsa 2011 p. He 3raayroThCs OCOOIUMBOCTI PETyJIIOBaHHS Mepexi [HTepHeT
Ta BIJACYTHE TPABOBE pEryJIIOBaHHA CTaTyCy IHTEPHET-KOPUCTyBada, ajpKe
BIJIMOBIIHUN 3aKOH BCTAHOBJIOE TUIbKU 3arajibHi MpaBuia 1 rapaTtii y cdepi
iH(opMaIiiHuX MpaBoBiIHOCUH. OJIHAK, OCKIIbKH I[HTEpHET € yHiBepcalbHUM
KOMYHIKaIlItHUM 3ac000M Ta crocoOoM mepeadi, ONMPUIIIOJHEHHS 1 MOUIUPEHHS
iH(popmarlrii, OUTBIIICTG HOPM 3aKOHY PEryJIOI0Th MUTAHHS «IIMGPOBUX IMPaBy.
Busnauennst «3aco0y MacoBoi iH@opMallii» B MOTOYHIA pefakilii 3akoHy Jae€
MOXJIUBICTH BiAHOCUTH 110 3MI BeG-caiiTu a00 HaBITH CTOPIHKU B COIIMEPEXKaxX Ta
OJstoru 3rijgHo 4.2 cT.22 3akony [41].

5 xoBTHA 2017 p. Oyno npuitHaTo 3akoH Ykpainu «IIpo ocHOBHI 3acaau
3a0e3nedeHHs KibepOesnekn YKpaiHuw», SKHM CHOpSIMOBAaHWNA Ha BH3HAYCHHS
MPaBOBUX Ta OpraHi3allifHUX OCHOB 3a0€3MeYeHHs 3aXUCTy IHTEPECIB JIOAUHU 1
IrpOMaJiHUHA, CYCHUIbCTBA Ta JAEpP’KAaBM, HALIOHAJBHUX IHTEpeciB YKpaiHu Yy
Ki0epIpocTopi, OCHOBHUX IIiJIeH, HAMPSAMIB Ta MPUHIIUIIB JEP>KaBHOI MOJITUKUA Y
cepi kibepOe3neku YKpaiHU, MOBHOBAXEHb 1 OOOB’SI3KIB JIEPKABHUX OPTaHiB,
NIJIPUEMCTB, YCTaHOB, OpraHizamii, ocid Ta rpomaasH y wLiil cdepi, OCHOBHI
TakoX AediHiwii 0a30BUX TEPMiHIB y cdepi kibepOesneku [42].

Sxmo mpoanamizyBatu ToJIOKeHHS 3akoH Ykpainm «IIpo enexTpoHHi
JOKYMEHTH Ta €JIGKTPOHHUU JOKYMEHTOOOI», HaroJoCMMo, 110 CT. 5 BH3HAYa€
MIOHSTTSA «eNeKMPOHHO20 OOKYMEHmY», a CT. 6 - TOHATTS «eleKmpOHHO20
nionucy». 30KpemMa, B 3aKOHI BKa3y€TbCs, IO EJICKTPOHHUN JOKYMEHT — II€
JIOKYMEHT, 1HQopMalisd B SKOMY 3a(iKCOBaHA y BUIJIA/I €JIEKTPOHHUX JAHUX. Y
CT. 6 3a3HAYAETHCA, 1O JJIs 1AeHTU(DIKALT aBTOpa €JIEKTPOHHOIO IOKYMEHTa MOXKE

BUKOPHCTOBYBATHUCS €NEKTPOHHUN mianuc [34].
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HeoOxiaHo 3rafgatu Takox mpo mpoekT 3akoH Ykpainu «IIpo BHECEHHS 3MiH
JI0 JACSKMX 3aKOHOJIaBUMX aKTIB YKpaiHW 11010 00poOKkH iH(opMallii B cucTeMax
XMapHUX oOuunciaeHb» Bia 24 6epe3ns 2016 p., Akuii cipsSMOBaHUN HAa CTBOPEHHS
yMOB 171 Outbll €(eKTUBHOTO BHUKOPHCTAHHS JIEPKaBHUX PECYPCIB IUIIXOM
BIIPOBA/PKEHHSI HOBITHIX TE€XHOJIOT1H. 3aKOHOMPOEKT TaKOK MOKIMKAHUN CIPUSIITH
e(eKTUBHIIIN B3a€EMOJIT JepKaBH Ta CYCHUIbCTBA Ta CTBOPUTH JOAATKOBI
NepeIyMOBH I TOJANBIIOTO  PO3BUTKY  miuaTdopMm  iHpopMaliiHo-
KOMYHIKAI[ITHUX TEXHOJOTIN Y pi3HUX cdepax CyCHUIbHOTO XKUTTS, HacaMIlepes] y
cdepax Jep>KaBHOTO YIPaBIIiHHSA, OCBITH Ta HaAyKu [29].

OcranH1 3 Ha3BaHUX HaMH HOPMAaTHUBHO-TIPABOBHUX aKTIB X04a i HE MICTATH
0e3nocepelHbO HOPM TMOB’SI3aHUX 3 TPAaBOBUM PEryJIOBaHHSM BIJHOCHUH,
YYACHUKAMHU AKUX € IHTEPHET-KOPHUCTyBaul, aje MICTATh HOPMH, sIKI (POPMYIOTh
cdepy cyOcuaiapHUX MPaBOBIIHOCHH MOB’SI3aHUX 3 IHTEPHET-KOPUCTYBayaMHu.

[lin3aKoHHUI piBEHb HOPMATUBHO-IIPABOBOI'0 PETYIIOBAHHS IPABOBIJHOCHH
3a y4acTIO IHTEpHET-KOPUCTYBauiB ChOT'OJIHI TIPEACTABICHUN HACTYITHUMHU aKTaMU
[Ipesunenta Ykpainu Ta ypsany: Yka3 Ilpesumenta Ykpainum Ne96/2016 «IlIpo
pimenHst Panu HarioHaapHO1 Oe3neku 1 o0oponu Ykpainu Big 27 ciuds 2016 poky
«IIpo Crparterito kibepOe3neku Ykpainm», Yka3 [Ipesunenra Ykpainu Ned7/2017
«IIpo pimennsa Panu HamioHanbHOI Oe3neku 1 000poHU YKpaiHu Bia 29 rpyass
2016 poky «IIpo Jokrpuny iHhopmarriiiHoi 6e3nekn Ykpainny», Yka3 [Ipe3unenta
Vkpainu «IIpo pimennss PHBO Bim 28 kBitHs 2017 p. «IIpo 3acrocyBanHs
MEePCOHATIBHUX CHEIIAIbHUX EKOHOMIYHMX Ta IHIIUX OOMEXYBaJbHUX 3aXOJIB
(cankiiii)», Posnopsykenns KMY «lIpo anminictpyBanus nomeny ".UA"» Bix 22
munHs 2003 p. Ned447-poky, [loctanoBa KMV «/leski muTaHHS BUKOPUCTAHHS
JIOMEHHUX iMEH Jep>KaBHUMH OpTaHaMHU B YKpaiHCbKOMY cerMeHTi [HTepHeTy» Bif
21 xoBtHa 2015 poky Ne 851, IlpuHnunu neneryBaHHS Ta aAMiHICTpYBaHHS
JIOMEHIB BEPXHBOTO PIBHS KoMIB KpaiH BiA 23 motoro 2000 poxy po3poOieHuit
VYps10BUM KOHCYJIbTaTUBHUM KOMiTeTOM [44, 45, 46, 28, 11, 27].

B rtakux mokymentax sk Yka3 llpesunmenta VYikpainum Ne96/2016 «IlIpo

pimienHs: Paau HarioHansHO1 Oe3rmeku 1 00opoHu Ykpainu Big 27 ciuns 2016 p.
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«IIpo Crparerito kibepOesneku VYkpainm» Ta Yka3 Ilpesunenta VYkpainu
Ned7/2017 «IIpo pimenns Paau HaioHanbHOi Oe3neku 1 000opoHu Ykpainu Bij 29
rpynas 2016 p. «IIpo JokTpuny iHdopmariiiinoi Oe3neku YkpaiHu», JeTaabHO
OOTPYHTOBAaHO HarajbHy TOTpPeOy B pPO3pOOIl SKICHOTO 3aKOHOJIABCTBA IIOJO
kibepOe3neku Ta iHdopMaliitHOT Oe3nekn YKpaiHu 3 oryisiy ¥ Ha arpecito Pocii
npoTU YKpaiHu, 10 BiOYBAa€ThCS TAKOX 1 y BIpTyalbHOMY MPOCTOpi. 3a3HaueH1
Yka3u BCTaHOBIIOIOTH 000B’s13ku 151 KaGinery MinicTpiB Ykpainu 1 mpoiabHUX
MPAaBOOXOPOHHUX OpPraHiB, HAYKOBUX I1HCTUTYTIB pO3pOOJIATH HEOOXiJHE
3aKOHOJABCTBO [44, 46].

HeobOxinmno 3asnaumtu, mo Yka3 I[lpesunenta VYkpainu «Ilpo pimeHHs
PHBO Bix 28 kBitHa 2017 p. «IIpo 3acTocyBaHHS MEPCOHAIBHUX CIELIATBHUX
€KOHOMIYHMX Ta IHIIUX OOMEXKYBaJbHUX 3aXOJIB (CaHKI[IA)» MPHU3BIB [0
OOMEKEHHS JIOCTYMY JI0 HU3KU POCIHCHKHUX COIIAIbHUX MEPEX Ta CalTIB (TaKux
ak VK.com, Yandex, Mail.ru. OK.ru) 3 60Ky MOO1IbHUX OmepaTopiB Ta [HTepHET-
IpOBaiiIepiB.

VY Posnopsamxenni KMY «llpo agminictpyBanus aomeny ".UA"» Big 22
munHs 2003 p. Ned47-p mepenbadeHO MpakTUYHI KPOKA B YACTUHI YTBOPEHHS
3alHTEPECOBAHOTO OpraHy BHKOHABYOi BIAAU SKUM BHU3HAYATUME TOPSIOK
PO3MOTY aapeCHOTO MPOCTOPY, MOPAIOK 1 IPAaBHIIA PEECTPAIlil Ta BUKOPUCTAHHS
IMEH-ZIOMEHIB B YKpaiHCBKOMY CErMEHTI Mepexi I[HTepHeT 3 ypaxyBaHHAM
CYCIUIbHHX 1HTEpeciB [28].

VY KiHIIEBOMY paxyHKY 1€ PU3BEJIO0 10 CTBOPEHHS 00’ € HAHHS MiANPUEMCTB
«YKpalHChKUI MEpEeKUBUI 1HQOPMAIIHHUN TIEHTP». Y MOJAIBIIOMY MUTAHHAM
BUKOPUCTAHHSA JOMEHHHMX IMEH JepKaBHUMHU oOpraHaMu (ycTaHoBaMu) OyIio
npucsueHo [loctanoBy KMV «/leski nmuTaHHs BUKOPUCTAaHHS JOMEHHUX IMEH
Jep’)KaBHUMHU OpraHaMu B YKpaiHCbKoMy cermeHTi [aTepnetry» Bim 21 KOBTHS
2015 p. Ne 851.

Takum 4YWHOM, aHadi3 MPABOBOTO PETYIIOBaHHA CcQepu eIeKTPOHHOI
TOPriBil B YKpaiHi JEMOHCTPYE, 110 MPOBIAHE 3HAUEHHS y CHCTEM1 HOPMATHUBHO-

MPaBOBUX aKTIiB y cdepl CycHiIbHO-TIPABOBUX BIAHOCHH, IO CKJIAJAIOTHCS Y
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npoueci 3A1MCHEHHS €JIEKTPOHHOI TOPTriBIlI BIMITPAlOTh MOJOXKEHHS 3aKOHIB
Vkpainu «IIpo enexTpoHHy Komeplio», «[Ipo enekTpoHH1 MOBIpYl MOCITYTHY,
«IIpo  TenexkoMyHikaiii». 3a3HAYEHUMH HOPMATHUBHO-TIPABOBUMHU  aKTaMu
HAIpalbOBaHO OKPEMM MOHITIMHO-KATEropiitHUiA MaTepian y cepi eIeKTPOHHOT
TOPTiBJIl, YACTKOBO BPETYJIIOBAHO MUTAHHS MOPSAKY YKJIaJAaHHS E€JIEKTPOHHOIO
NIPABOYMHY , MOPSIIOK 31HCHEHHS 11eHTU(DIKAIIIl Cy0’ €KTiB €EKTPOHHOI TOPTIBII.

VY 2007 pomi mapiaameHTOM TpHHATO 3akoH YKpainu «IIpo ocHOBHI 3acamu
PO3BUTKY 1H(pOpMaIiiHOTO cycrmibcTBa B YKpaiHi Ha 2007-2015 poxu» Bin
09.01.2007 p. Ne 537-V 3 wmeroro peanmizamii 3aBIaHb MIOJO0 PO3BUTKY
iHpopMmariiiHoro cycmiabctBa B Ykpaini  [43]. JlaHudi  JTOKYMEHT €
KOHIENTYaJlbHOI  OCHOBOIO  JUIsI  PO3pOOKM  3aBAaHb IIOAO  PO3BUTKY
1H(popMaIiiHOro cycniibcTBa B YKpaiHi. BiH, 30kpema, Iekiapye nepkKaBHY
MIATPUMKY HOBUX «EJIEKTPOHHUX» (POPM CYCHIIBHUX BIAHOCHUH (TOPTiBII, HAAAHHS
¢iHaHCOBUX 1 OAaHKIBCBKMX TIOCIYT), BJIOCKOHAJEHHS 3aKOHOJABCTBA 3
peryitoBaHHs 1HGOPMAIIITHUX BITHOCHH.

VY mpomy x porli BUHIIOB Haka3 MiHicTepcTBa ekoHOMikH Ykpainu «IIpo
3aTBepkeHHs [IpaBun mpogaxy ToBapiB Ha 3aMOBJICHHS Ta 1032 TOPTOBEIbHUMU
abo odicaumu npumimieHHsMu» Big 19.04.2007 p. Ne 103, mo perymoe
CJIEKTPOHHY TOPTIBIIO. Y JOKYMEHTI BU3HAYAETHCS TOHATTS «IUCTaHITHA
TOPTIBJIS» K «(popMa Tpoaaxky TOBapiB Mo3a TOProBEILHUMHU a00 OQiICHUMU
MPUMIIICHHSMU, 32 SIKOT BUOIp TOBapy Ta HOro 3aMOBJIEHHS HE 301ratoThCs y 4aci 3
Oe3nocepeHIM MepelaBaHHIM BUOPAHOTO TOBAPY CHOKUBadeM» [36].

dopMyBaHHSI HOPMATUBHO-TIPABOBOi 0a3W pETyJIOBaHHS BIJHOCHHH, SIKI
BUHUKAIOTH B cPpepi eNEKTPOHHOT KOMEPIIii TPUBAE 1 CHOTOHI.

LlenTpanpHe MOJIOKEHHS BIBEACHO TMOJOXKEHHIM 3TafaHOr0 HaMH 3aKOHY
VYxpaiau «IIpo enekrponny komepitito» Big 03.09. 2015 poky Ne 675-VIII [35].
Came 11€#1 3aKOH Ja€ MPAaBOBE BU3HAUYCHHS MOHATTS «EJIEKTPOHHA KOMEPILs» (110
HbOT'O BU3HAYEHHS B YKPAiHCHKOMY MPAaBOBOMY IOJ1 HE ICHYBaJlO) — BIAHOCHHH,
COpAMOBaHI Ha OTPUMAaHHSI MNPUOYTKY, IO BUHUKAIOTH A Yac BYHUHEHHS

MPAaBOYMHIB IIOA0 HAOyTTs, 3MIHM ab0o0 TPUIHUHEHHS IMBUIBHUX IIpaB Ta
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OOOB’sI3KiB, 3MIMCHEHI JUCTAHIINHHO 3 BUKOPHCTAHHSAM 1H(OpMAIITHO-
TEJIEKOMYHIKAIIIMHUX CHCTEM, BHACIIJIOK YOTO B YYaCHUKIB TaKHUX BIJIHOCHH
BUHUKAIOTH MPaBa Ta 000B’3KW MalHOBOTO XapaKTepy.

Hactynmauii kpokoMm, CBOro 4acy, CTajo 3aTBepIKeHHs Po3nopsixeHHsAM
Kabinery MinictpiB VYkpainu 23 cepnas 2016 p. «[lmany 3axomiB 110110
JEPeTyJIsIIii Tocnoaapchkoi AismbHOCTI» Ne 615-p, me BU3HAYAETHCS BaKIUBICTD
3aCTOCYBAaHHS HOBITHIX IHCTPYMEHTIB Ta HaJlekHe (YHKIIOHYBaHHS PUHKY
eNeKTpoHHOT Komepili. llelt mokymeHT, mependayaB B HAMOMKYMKA dYac
MPUAHATTS aKTiB, CIPAMOBAaHUX HA PETYJIIOBAHHS EICKTPOHHUX IPABOYMHIB,
oreparliid 3 eJIEKTPOHHUMHU TPOIINMA Ta €IEKTPOHHOTO IOKYMEHTOOOITY Ta 1HIIHUX
HOPMATUBHUX JOKYMEHTIB y AaHiil chepi. Takoxk, Ykazom [lpesunenra Ykpainu
Ne47 Bim 25 mrotoro 2017 poky Oyyio BBeIEHO Yy Alt0 pimeHHs Paau HaioHaaIbHOT
oesneku 1 obOoponu Ykpainu Big 29 rpymas 2016 poky «IIpo Hoxtpuny
iH(popmarliiiHoi  Oe3neku  Ykpaimm». Y miid  JIOKTpuHI  Boepiie — Ha
KOHIIECTITYJIbHOMY DPIiBHI BiJOOPaXEHO MPHUHIIUIN JEP>KaBHOI MOJITUKH Yy cdepi
1H(popmariiinoi 6e3nexu [30].

Sx cnpaBennuBo Haronomye A.C. KpyroBa: «HasgBHicTh mporaivi B
MIPaBOBOMY PETYJIIOBaHHI Ta HEE(PEKTUBHICTh ICHYIOUMX HOPM MPHU iX 3aCTOCYBaHH1
JI0 €JIEKTPOHHOI EKOHOMIYHOi JisTIbHOCTI JIO3BOJIAIOTH CTBEP/KYBaTH, IO
NPIOPUTETHUM HANPSIMKOM JIISUIBHOCTI 3aKOHOTBOPYMX OpPraHiB YKpaiHM Mae
CTaTH PO3pOOKa 3aKOHY, SIKMW PEryJIIOBaTHUME MPABOBI YMOBH I €JIEKTPOHHOI
TOPriBIIL: MpaBa Ta 00OB’SI3KM 0Ci0 Ha 3axucT iH(oOpMmalli; mpaBuia 3A1HCHEHHS
omeparii 3 BHUKOPUCTAHHSIM EJICKTPOHHHX JIOKYMEHTIB, IMATBEPIKEHUX
aHaJoraMd  BJIACHOPYYHOTO  TIAMKHCY; TpaBWia BHU3HAHHS  EJIIEKTPOHHUX
JIOKYMEHTIB SIK CYJOBHMX JOKa3iB; TpaBHWJIa 3aXHUCTy CIIOKWUBAYiB; TPUHITAIN
BIAMOBIAANBHOCTI  0Ci0, SKI HAJalOTh MOCIAYTHM EJIEKTPOHHUM  ILISXOM.
OOrpyHTOBaHO AOLUIBHICTH JJIsi PEryJIFOBaHHS BIIHOCHH B c(epi eIeKTpOHHOT
TOPTIBJIl 3aKOHOJABYOTO 3aKpPIIJICHHS TEepMiHA «HEMaTepiaabHI TOBapwW», IO
COpPUATUME 3aMO0OIraHHIO MOJATKOBOI JAUCKPUMIHALIT yTroA 3 TOBapaMH 3aJ€KHO

B1J1 popMH, B SIKiH 31HCHIOIOTHCSA iX peamizaiisn [19].
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OcTaHHIMHA KpOKaMH y HampsIMKy HOPMAaTUBHOTO PETYJIOBaHHS BITHOCHH
y cdepi eIeKTPOHHOI KOMEpIi cTanu MoJokeHHs 3akoHy Ykpainu «IIpo
CIIEKTPOHHI JOBipui mocayru» Big 5 skoBtHsA 2017 poky [32]. Llefi HopMaTuBHUI
aKT BH3HA4Ya€ MPaBOBI Ta OpraHi3alliiiHl 3acajy HaJaHHS EICKTPOHHHUX JTOBIPUUX
MOCJIYT, Y TOMY YHUCJ1 TPAaHCKOPAOHHUX, MpaBa Ta 000B’s3KU Cy0’€KTIB MPABOBUX
BITHOCUH Yy cdepi eIeKTPOHHUX JOBIPUMX TMOCHYT, TOPSIOK 3IIACHEHHS
JIep’)KaBHOTO HATJISALY (KOHTPOJIIO) 33 TOTPUMAHHSIM BUMOT 3aKOHOJABCTBA Yy cepi
CJIEKTPOHHUX JIOBIPYMX TMIOCIYr, a TaKOXX IMpaBOBlI Ta OpraizaiiifHi 3acaiu
3MIMCHEHHSI eNeKTpOHHOI 1neHTUdikamii. Ilpy nbOMy y HBOMY OKpEeMO
HAroJIOIIEHO, IO BIJHOCHHM, TOB’SI3aHI 3 HAJaHHSM EJIEKTPOHHUX JOBIPUUX
MOCIYr Ta EJIEKTPOHHOIO ijeHTHU(]ikariero, MM 3aKOHOM, a TaKOX I1HIIUMHU
HOPMATHBHO-TIPAaBOBUMH aKTaMu. 3akoH YkpaiHu «IIpo enekTpoHH1 HOBipul
MOCJIYTH» MICTUTh HACTYITHE BU3HAYCHHS KaTeropii eJIeKTpOHHA J0BipYa MOCIIyTa -
nociyra, sika HaJaeTbCs NJis1 3a0e3MeUeHHs €JEKTPOHHOI B3aeMOli ABOX abo
OibIe Cy0’€KTIB, SIKI JOBIPSIOTHh HaJlaBady €JIEKTPOHHUX JIOBIPYMX MOCIYT MO0
HaJaHHS Takoi mociayrd; Jlo Ckiagy eNeKTpOHHUX MOBIPYUX TMOCIHYT BXOSTH:
CTBOPEHHS, NMEPEBIpKa Ta MATBEPAKEHHS YIOCKOHAJIEHOTO €JIEKTPOHHOIO MIAMUCY
Yy medatku; GOpMyBaHHs, MEpPEeBipKa Ta MIATBEP/KEHHS YMHHOCTI cepTudikaTta
€JIEKTPOHHOTO MIANMKMCY YM NEeYaTKu; (POpMyBaHHs, MEPEBIPKA Ta MiATBEPAKECHHS
YUHHOCTI cepTudikara aBTeHTH(IKalli BeO-caiiTy; (GopMmyBaHHS, TMEpeBipKa Ta
M1TBEPKCHHSI €JICKTPOHHOI MO3HAYKHU Yacy; PEECTPOBaHA €JIEKTPOHHA JIOCTABKa;
30epiraHHsi yJAOCKOHAJICHHUX EJCKTPOHHUX MIANKCIB, TEYaTOK, EJICKTPOHHHUX
MO3HAYOK Yacy Ta cepTU(]IKaTiB, OB A3aHUX 3 IUMHU MOCTYTaMH.

Ha nopMaTtuBHO-KOHIIENITYaaIbHOMY PiBHI OKpeMi MUTaHHS JOTUYHI chepi
€JIEKTPOHHOT KOMEPIIT 3HAXOIATh CBO€ BigoOpaxkeHHs y «KoHuemnuii po3BUTKY
upoBOT EKOHOMIKM Ta CycmiibcTBa Ykpainm Ha 2018-2020 poku Ta
3aTBEpXKEHHS IJIaHy 3aXO0/I1B 11010 11 peamizaiii» [47]. g koHnemnis nepeadaydae
3MIMCHEHHSI 3aXOMAIB IIOJ0 BIPOBA/KEHHS  BIAMOBIAHUX CTUMYJIB IS
UG poBizallii eKOHOMIKH, CYCIIJIBHOI Ta COLlaabHOI cep, YCBIIOMICHHS HasIBHUX

BUKJUKIB Ta IHCTPYMEHTIB PpO3BUTKY IU(MPOBUX 1HOPACTPYKTYp, HAOYTTS
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rpomMaasiHaMu UGPOBUX KOMIIETEHI[IM, a TaKOX BH3HA4ae KpUTHUYHI chepu Ta
npoekTu 1udpoBi3alli, CTUMYJIOBAHHS BHYTPIIIHLOTO PHUHKY BUPOOHMIITBA,
BUKOPUCTAHHS Ta CIOKUBaHHS IIUGPOBUX TEXHOJOTIH. besnocepeHbo MUTaHHIM
CJIEKTPOHHOT  KOMEPINi MPUCBSIYCHO TOJOXKEHHS po3ainry  «be3roTiBkoBi
pO3paxyHKH», y SKOMY 3a3HayeHO, 110 OE3roTiBKOBa E€KOHOMIKAa MPHCKOPIOE
KOMEPIIIHHY B3a€EMOJII0 CYyO’€KTIB EKOHOMIYHOI MisUTBHOCTI, € HaA3BUYANWHO
CHJIbHUM 1HCTPYMEHTOM OOpOTHOU 3 «TIHBOBUMY» 00IrOM KOIITIB Ta 0310POBJICHHS
E€KOHOMIKH.

[IIBUIKICTh, SIKICTh, 3aXMIIEHICTH CHCTEM 1 TEXHOJOIIH OE3roTIBKOBHX
pO3paxyHKIB BU3HAYAIOTh 3arajbHUN PiBEHb PO3BUTKY (hiHAHCOBOTO CEKTOPY Ta
CTYMiHb HOTO 1HTETPOBAHOCTI 1 KOHKYPEHTOCIIPOMOXKHOCTI Ha TJI00albHUX
puHKax. PO3BUTOK 1 MNOMMPEHHS OE3roTIBKOBUX PO3PAXYHKIB aBTOMATHYHO
3MEHIIy€ TOTIBKOBE HAaBaHTAXKEHHsI Ha (DIHAHCOBY CHCTEMY KpaiHH, 110 FapaHTye
3pOCTaHHS JIIKBIAHOCTI 1 MIABMIIEHHS KamiTajizamii OaHKIBCBKOTO CEKTOpYy Ta
(GbiHaHCOBOI CHCTEMH B IIJIOMY. 3pOCTAaHHS TOMYJSPHOCTI 1 PI3HOMAHITTA
TEXHOJIOT1M OE3rOTIBKOBUX PO3PAXYHKIB Y CBITI CTBOPIOIOTH CIPHUSTIMBI YMOBHU
JUISL X TOLIMPEHHS B YKpaiHi, JIe BXK€ ICHY€ NMO3UTUBHA JIMHAMIKA KOPUCTYBaHHS
HUMU. PO3BUTOK €JIEKTPOHHOI KOMEPINi Ta OHJIAWH-TEXHOJIOT1M MPU3BOJIUTH IO
MOSIBM HOBUX BHAIB (DIHAHCOBUX TMOCIAYT 1 CEpBICIB, IO MPOMOHYIOTHCS
0aHKIBCHbKMMHU Ta HEOAHKIBCHKUMU TIJIATI)KHUMH CUCTEMaMHU.

Jlibepamizaiisi 3aKOHOJABYOi, HOPMATHUBHOI, PETYJIATOPHOI TMOJITUKU
nepkaBu y cdepl BHUKOPUCTAHHS OE3rOTIBKOBUX pPO3pPaxyHKIB, a TaKOX
aibepanizallisi BaJIOTHOTO PETrYJIOBAHHA 3 METOK MaKCHUMAaJbHOTO YCYHEHHS
HOPMAaTUBHUX 0ap’epiB y chepl BUKOPUCTAHHS MIKHAPOTHUX CUCTEM 1 TEXHOJIOTIH
0€3roTIBKOBUX PO3PaxyHKIB JacTh MOTYXXHUN MOILUTOBX JUISI PO3BUTKY LU(POBOL
eKoHOMIKH. UiTKe 3aKOHO/aBY€ BPETYJIIOBAHHS TOPSIKY MisUIBHOCTI (hiHAHCOBUX
YCTaHOB Y Iill cepi CTBOPUTH YMOBH ISl MOIIUPEHHS B YKpaiHl BITYU3HSHUX 1
MDKHAPOJHUX TUIATIKHUX CUCTEM Ta OE3rOTIBKOBHX pPO3pPaxyHKIB, BIUIMHE Ha

NOSIBY HOBHUX (DIHAHCOBUX 1 IUTATIKHUX MOCIYT.
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@DakTUYHO 11 TOJOXKEHHS B Oe3anbTepHATUBHIM (OpMI BHU3HAYAIOTH
00O0B’SI3KOBICTh 3aKOHOJ/ABYE BPETYIIOBAHHS BUKOPUCTAHHS TaKOTO Ba)JIMBOTO
IHCTPYMEHTY €JICKTPOHHOI KOMeEpIi SK KPUITOBAIIOTH. MoBa Hae Ipo
HEOOXITHICTh BHU3HAYEHHS TIOHITTS «KpINTOBaIOTa» (K TOBapy abo sk
(h1HAaHCOBOTO aKTHBY), BU3HAUCHHS MAWHUHTY, IIOHITTS KPIMTOOIPXK1 Ta 1HIIE.

Takum 4YnMHOM, HE 3BaXKAIOYM HA DS NPUUHATHX HOPMATHBHO-TIPABOBHUX
aKTIB Ta BHECEHUX IOMPABOK y BXKE JIIIOYM JOKyMEHTH, OaraTo MUTaHb y JaHii
cdepi 3aIMIIAETbCA HEBPETYIbOBAHUMH, 1110 HEPIKO MPU3BOIUTH 10 HOPYILICHHS
npaB Ta IHTEpECIB (PI3MYHUX Ta IOPUAUMYHHX OCIO, KpiIM TOro, Taki cepu sk
€JICKTPOHHI IUIATIKHI CUCTEMH, MHUTHE OQOPMIIEHHA Ta ONOJATKyBaHHS,
KOH(D1IeHIIIHICTh, O€3MeKa, 3aXHCT IHTEJIEKTYaJlbHOI BIACHOCTI MOTPEOYIOTh
yIOCKOHAJIEHHS TIPaBOBOTO PETYIIOBAHHS.

OTxe, IpaBOBE PETyJIIOBaHHS MHUTaHb €JIEKTPOHHOI KOMEpIIii Ha JaHUH yac
3aJUIIAETHCS aKTyaJdbHUM, OCOOJHMBO Yy YacTHHI YKJIAJaHHS Ta BHUKOHAHHS
IPABOYMHIB uepe3 Mepexy [HTepHeT, BU3HAUEHHS IOPUIUYHOI CHIIN €JIEKTPOHHUX
JIOTOBOPIB, MOPSIIOK 3/IHCHEHHS, OIUIaTH MPABOYMHIB B €JIEKTPOHHIN KOMepIlli B
VkpaiHi, TpaBOBOI MNPUPOIU PO3PAXYHKIB 32 JOMOMOTOI0 KpHUIITO BaJIOTH,

CJICKTPOHHUX TPOIIei Ta (PIHAHCOBUX aKTHUBIB.

2.2. Oco0auBOCTI PperyjaBaHHs AiSNIBHOCTI CY0’€KTIB eJIeKTPOHHOI

KOMepuii B YKpaiHi

Oco6MBO TOCTPO MUTAHHS peati3allii MOKIUBOCTEH €IEKTPOHHOI KOMEpITii
BTUTIOETBCSL Y JISUIBHOCTI 1HTEPHET MarasvHiB. 3a 3arajbHUM HPABWIOM O
OCTAaHHBOI'O Yacy BHM3HAUEHHSM IIiJl 1HTEPHET-MAara3uHOM MPUHHATO OYJIOo
PO3YMITH CalT, IO TOPrYy€e TOBapaMH Y MOCIyraMu B IHTEpHETI.

[HTEepHeT-Mara3uH € 3aco0oMm 3MicHeHHs e-komepilii. Internet-marasun
(emekTpoHHUH, BIpTyalibHUM, e-shop) siBisie coboto cremianizoBanuit Web-caiir,

KWW HANCKUTHh (PipMi-TOBApOBUPOOHUKY, TOPTOBiH (DipMi TOIIO Ta MPU3HAUCHUN
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JUISL TIPOCYBAHHSI CIOXKMBYMX TOBAapiB Ha PHUHKY, 301JIBIICHHA OOCATIB MPOJAXY,
3aJTy4EeHHSI HOBUX MOKYTIIIB.

[nme Bu3HaueHHs Internet-mara3zuHy XapakTepu3ye HOro sik peaji3oBaHe B
Mepexi Internet mpencTaBHUIITBO NMUISIXOM cTBOpeHHS Web-cepBepa st mpogaxky
TOBapiB Ta IMOB'S3aHUX 3 HHUMH TMOCIYr KopuctyBadam Internet. KinbkicTh
MIPEICTABJIICHUX Ha CEpBEPl BUAIB TOBAPIB MOXKE KOJUBATHUCS BiJl KUTBKOX OJUHUIIH
0 KUTbKOX Tucsd. [l mpukiagy HaBeAeMO AaHl MpO JAECSITh HaWOiIBIIMX

IHTepHET MarasuHiB cBiTy (puc.2.1).

10 largest ecommerce markets in 2019
By billions of USD

UK Russia
Canada $93 * $19

$44
. ® Germany
o 577

South Korea

France
$55

Pucynok 2.1. JlecsTh HailOUIBIIMX IHTEPHET Mara3uHiB CBITY

Jxxepeno: [76].

XapaktepuuMu pucamu Internet-marasuHiB € Te, IO BOHHU MOXYTh
MIPOTIOHYBATH 3HAYHO OUTBIITY KUIBKICTh TOBAPiB Ta MOCIYT, HI’K PeaJibHI MarasuHu
1 3a0e3mevyyBaTy CHOKMBAYiB 3HAYHO OUIBIIMM 00CsSroM iHpopmallii, He0OX1JHOI
JUTSL TIPUMHSTTS PIIIICHHS PO TOKYNKY. TakoXk 3aBAsKd BUKOpHUCTaHHIO Internet-

TEXHOJIOT1HA € MOXJIMBOIO TIepCOHAI3aIlis MiX0y 10 CIIOKHUBAaYiB 3 BpaXyBaHHIM
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NOMEpPEeHIX BIABIAYBaHb MarasuHy Ta 3pOOJICHHX B HbOMY IOKYIOK Ta
BUKopucTaHHsA Internet-marasuHy sk eQEKTUBHOTO CHOCO0Yy MapKETHHTOBHX
JTOCITIKeHb (aHKETYBaHHS, KOH(GEpeHI1ii MOKYIIIB 1 T.I1.).

B minomy TOBapooOir Ha pUHKY e-commerce B YKpaiHi CbOTOAHI CTAHOBUTH
npubIM3HO 65 MIIpA TpH. BuTpaTt yyacHUKIB IIOTO PUHKY Ha pekiiamy - 9,5 mipa
rpH. e 2,6 Mupa 3apoOuii MOIMITOBI ONEpaTOPH HA JOCTABIl TOBAPiB, KyTUICHUX
B iHTepHeT-MarasuHax, a 0,8 Mipa TpH CKJIaB JOXiJ MOCEPEAHHUKIB Ha OHJIANH-
omnarax. Ceorogui 40% ykpaiHCbKMX KoOpuCTyBauiB Mepexi xoua O pa3s
3MIICHIOBAJIM TIOKYTKY B IHTEpHET-MAara3uHi.

[Mpubmuzno 45% BciX yKpaiHCHKUX OHJIAMH-TIOKYIIIB Xoya O pa3
3MIIMCHIOBANIM TOKYIIKY 4epe3 comanbHi Mepexi. Jlimupye npu npomy Facebook.
3a3HayeHe J03BOJII€ HaM BUAUIMTU MIABUJ 1HTEpHET-MarasuHiB. MoBa iae mpo
IHTepHET-Mara3uHu B COIIAIbHUX Mepekax. BoHu, cepen 1HIIIOro miAnagarTh i1
BUMOTH MOJITUKH AiSUTBHOCTI TAKUX COLIIAIBHUX MEPEXK.

3a pmanumu Comfy.ua, BICIM 3 JeCSTH YOJOBIK, SKI KyMyIOTh TOBap B
MarasuHi, Tiepe UM IIyKaroTh 1Hdopmarllito mo HboMy uepe3 momyk (Google,
YUTAIOYU OIS, BIATYKH, XapaKTEpPUCTUKU Ta TOPIBHIOOYM I[IHU. 3TiHO 31
cratuctukoro Google mist 85% kopucTyBadiB HUIKOM MPUPOTHO BUKOPUCTOBYBATH
KUJIbKa TPUCTPOIB ISl 3MIMCHEHHSI OJIHI€I MOKYNKH. TOOTO KymiBIA-NIPOJaX B
IHTepHEeT-Mara3uHax cTa€ MyJbTHKaHAJIBHOTO.

B cepennbomMy 1Mo pHHKY MOKYNKH 3 MOOUIBHUX MPHUCTPOIB - II€ BXKE
omu3bko 35% BCiX MpoAaxiB, 1 JAHUM MOKa3HUK MPOJOBXKYE 3pOCTaTH. Y TPIAKY
HAWUTIOMYJIAPHIIIUX cepejl YKpaiHIIB 3apyOiKHHX IHTEPHET-Mara3uHiB BXOJSATb
Amazon, AliExpress 1 eBay. 3a munynuit pik «HoBa momra» goctaBuia cBOiM
KJII€EHTaM OJIM3bKO 36 MJTH MOCHJIOK 3 IHTEpHET-Mara3uHiB.

3a mammmu jgociigaunbkoi kommaHii GfK Ukraine ( «qodkw» HiMEIBKOT
koMmmanii punkoBux npociimkenb GfK Group), B Ykpaini Bxke nonan 20 muH
NOCTIMHUX 1HTEPHET-KOPUCTYBauiB, 3 SKUX 36% peryiasipHO KyIyloTb TOBapU

yepe3 IHTEPHET.
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Sx noxkazamo pocmimxeHHs GfK, HalakTHBHIII OHJIAWH-TIOKYTII - JKATEN1
Kuesa ta obnacti. [Ipu mpomMy 4YOJOBIKHM 1 KIHKH KYNYIOTh OHJIAH MPAaKTUYHO
nopiBHy: 48 1 52% BinnoBinHo. Haifuacrime kynytoTh B Mepexi Jto/id 3 TOBHOIO
BUIIOIO OCBITOIO y Bii 26-35 pokiB. [lapa AMBOBMKHUX MOMEHTIB, IIIO
BUKJIMKAIOTh CIPABEIJIMBI CYMHIBH: CEpEIHIN JOX1J OJHOTO OHJIAWH-NOKYIIS
cTaHOBUTH 0113bK0 5500 TpH, TPH IHOMY YBEPTH 3 HUX BKa3alia, 10 HE MPAIIioE.

51% ykpaiHCHKUX MOKYTMIIIB BBaXKAIOTh 3a Kpalle poOUTH MOKYIIKH 4Yepes3
JIOJIaTKH, CIEIiaJbHO BCTAHOBIIEHI HAa MOOUIBHUX TpHUCTposix. Jlizepu B 1mbomy
CEerMeHT1 B YKpaiHi - Toprosi Maiinanuuku OLX 1 Aliexpress.

OkpeMuM TIUTAHHSIM Y JiSUIBHOCTI 1HTEpHET-Mara3uHiB € JOILUIBHICTD
CTBOPEHHS PEECTPY IHTEpHET-MarasuHiB. B Takiii 0a31 MOTEHIIWHUN TPOJaBeIh
MIT O3HAHOMUTHCS 3 XapaKTEepPUCTHUKOIO BHECEHOTO JO0 PEECTPY CyO’ eKkTa
roCIoAapChKO1 JISTILHOCTI. 3apeecTpOBAHUM 1HTEPHET-Marasul oTpuMan Ou B 0asi
1AeHTU(IKATOp, KU Oyne BHUKOPUCTOBYBATHCS Ha MapKeTmuielcax abo mpaiic-
arperaTopax.

SKI110 3aKOHO/IaBYO BCTAHOBHUTH BiANOBIIAIBHICTh MAPKETILICHCOB 1 Tparic-
arperaTopiB 3a HeHaJaHHs 1Hpopmallii B ToOMy o0cs31, KM MOTPIOHO 3aKOHOM
«IIpo enexTpoHHY KOMEpIlilo», TO TMpaic-arperaropu OyAayTh BHUMAaratv BiJ
IHTEpHET-Mara3uHiB HaJaBaTH LEeH 11eHTU(]IKaTOp, M0 3aCBIIYUTH OTPUMAHHS
«JIETabHOTO»  CTaTyCy TaKOTO  3apeecTPOBAHOTO  CYO'€KT  €NeKTPOHHOI
KOMEPIIIHOT AisSTIbHOCTI.

Haxxanb TOYHOi KUIBKOCTI IHTEpHET Mara3uHiB fKl JIIOTh Ha TEPUTOPIi
VYKpaiHu BCTaHOBUTH HE MOXJIHMBO. JlOCHTH YacTo uepe3 iHTepHEeT-Mara3uHu
3I1ACHIOIOTH CBOIO KOMEPIIHHY ISJIBHICTh OPIEHTOBAHY Ha CIIOXHUBAaviB B YKpaiHi
HOIOPUEMIIL SIKI HE € TpoMaAsHaMu YKpaiHM, a CcallTM TakuMxX Mara3vHiB
3apeecTpPOBaHi 3a MEXaMHU TEPUTOPIT HAIIIOI JEP>KaBH.

3MIMCHUBIIM aHalli3 TOJIOKEHHS 1HTEpPHET-Mara3uHiB Ha PUHKY TOBapiB Ta
NOCIyr Ta BH3HAYMBIIM iX MicIle cepel I1HIMX CYO’€KTIB €JIeKTPOHHOI
KOMEpILIHHOT MAISUNIBHOCTI MU OTPUMYEMO MOXJIIMBICTh MEPEUTH [0 aHamizy

0COOJIMBOCTEM X HOPMATUBHO-TIPABOBOT'O PETYJIFOBAHHS.
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AHami3yloud TUTaHHS JpKepen MyONIYHOTO PEeryJIOBaHHS BiJHOCHH,
y4aCHUKaMHU SIKUX BHUCTYINAlOTh KOPHUCTyBadl I1HTEpHET-Mara3uHiB, HEOOXiTHO
HAaroJIOCUTH Ha HEMOXKJIMBOCTI 3aCTOCYBaHHs TPaJMLINHOI cxemH ix Oynosu. lle
MOSICHIOETHCS 1HOBAIIIMHICTIO Ta aKTYyaJIbHICTIO 3a3HAUYEHUX CYCIUIBHUX BITHOCHH.
Haronocumo, 110 nuTaHHsA JOCIIPKEHHS 1HTEPHET-BIAHOCUH € BIAHOCHO HOBUM
SBUILEM Yy CBITOBIM fopuanuHiii Haymi. [ligkpecnnmo, 1m0 Ha ChHOTONHI IIIe
Hec(hopMOBaHE CTaje PO3YMIHHS MICIS IHTEPHET-BIIHOCHH y CHUCTEMI MPABOBOTO
peryiioBaHHS  SK Ha  HalllOHaJbHOMY, Tak 1 Ha  MDKHApOJHOMY
(HaIHALIOHATLHOMY ) P1BHSX.

AHani3 NpaBOBUX AakTIB HAIllOHAJIBHOTO 3aKOHOJABCTBA [O3BOJIE HaM
BUJIIJTUTH HACTYMHI chepu myOIigyHO-TIPABOBOTO PETYJIIOBAHHS CTaTyCy CyO’ €KTIB
IHTEpPHET-TOPriBIl. BonHOYAC, aKkTyaJlbHUM € MUTaHHS MPaBOBOTO PETYIIOBAHHS
JUSTTBHOCT1 1HTEpHET-Mara3uHiB, 1[0 MOXXKe OyTH peai3oBaHO JBOMA ILISXaMU:
3aKpIIUICHHS TOMIOBHEHB SIKI TOPKAKOTHCA AISUIBHOCTI IHTEPHET-Mara3uHiB y 3MICTI
['ocriogapcbkoro Ta I{uBinbHOTO KOAEKCY YKpaiHM a00 MPUHUHATTA OKPEMOTO
HOPMAaTUBHO-TIPAaBOBOTO AKTY.

BinmToBxyrounchk Bif 3a3HAUYEHUX TEOPETHUYHUX TOJOKEHb MU MOXKEMO
3allpONIOHYBATH BJACHE PO3YMIHHS [PaBOBOIO PETYJIIOBaHHS CYCHUIbHHUX
BIIHOCUH y cdepl IHTEPHET-TOPTIBIS SIK 3A1MCHEHE Ha PIBHI 3aKOHOJABYMX AKTIB
BUILOI IOPUAMYHOI CHJIM YHOPMYBAHHS JISJIbHOCTI 1HTEPHET-Mara3uHiB 3 METOIO
HEJOMYILEHHS MOPYIIEHHS BUMOT I'OCIOIapChKOT0, IIUBIILHOIO 3aKOHOJAaBCTBA Ta
3aKOHO/IaBCTBA MPO 3aXHUCT MPaB CMOKMUBAYIB.

[Tim MexaHI3MOM TPAaBOBOTO PETYJNIOBAHHA PO3YMIIOTh CYKYMHICTh
MpaBOBUX 3ac00iB, M0 TPHU3HAYEHI MJIs YHOPSAKYBAaHHS Ta Yy3TOJKCHHS
CYyCNUIbHUX BIAHOCHH. (OCHOBHMMH €JIEMEHTAMU € HOPMH TIpaBa, NPaBOBI
BIIHOCMHU Ta aKTW peaiizamii mpaBa, KOXHUHA 3 SKUX BHUKOHYE CBOIO
(GyHKIIOHAJIBHY POJIb Y MEXaHI3MI PEryJIOBaHHS 3aBASKUA B3a€MOJIi 3 1HIIMMHU
eneMeHTamMu. llopsim 3 OCHOBHHMH €IE€MEHTaMH [0 MEXaHi3My IIPaBOBOTO
peryJitoBaHHs BKIIOYAIOTh aKTU TIyMadeHHs, IPABOBY KyJIbTYpy, IPAaBOTBOPUICTD,

3aKOHHICTh, IOPUAMYHI (DAKTH, aKTU 3aCTOCYBaHHS HOPM MpaBa, SKI BUKOHYIOTbH
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pOJIb JOTIOMDKHUX 3ac00iB y perynsatuBHoMy mporeci. [lo 3aco0iB mporo piBHS
BIIHOCATh 1 HOPUAWYHY BIAMOBIAANBHICTh, KA TAKOX CHPUSIE PEryJISITUBHOMY
nporiecy, maBUIye epeKTUBHICTH Aii mpasa [50].

OCHOBHUMHU  npobOremamu  SIKI  BII3HAYAIOTh  JISJBHICTH [PABOBOTO
peryJIloBaHHS IHTEPHET-TOPTiBIl € T1i BHHATKOBO (iayliapHUi (JOBIpUMIL)
XapakTep, KOJM B3aEMOBIIHOCHHM MDK TMOKYIIIMU Ta MPOAaBISIMU (IHTEpPHET-
MarasuHoM) OyayIOThCSl Ha JOBipl OJUH JO OJHOMY, 0araTopiyHOMY CILUIKYyBaHHI,
OOTPYHTOBAaHMX BIJIT'yKaxX IHIIMX KOPHUCTYBaulB Ha SAKI MOXE OpPIEHTYBATHCS
NOTEHI1THUI TOKYTElb TOBAPIB Y IHTEPHET-Mara3uHi.

J1o HaOLTBII MOMUPEHUX MPOOJIEM MU MOKEMO BIJIHECTH HACTYTIHI:

- aKTUBHE TPUXOBYBaHHS BIAacHUKIB (OeHedimiapiB) MalHa sKe
pealizy€eThCs uepe3 NeBHUI IHTepHET-Mara3uH;

- YHUKHEHHS IOJaTKOBUX 3000B’s3aHb;

- YHUKHEHHS] BUKOHAHHS 000B’SI3K1B IIepe/l MOKYNUSAMH (11010 TOBapy B
1IJIOMY, HOT0 SIKOCT1, aCOPTUMEHTY, KUIBKOCTI Ta 1HIII).

- aKTUBHE PO3MOBCIOJDKEHHS dYepe3 MeEpexXy I1HTepHET-Mara3uHiB
KOHTpaOaHIHOTO Ta KOHTpadaKTHOrO TOBapy (MOPYIICHHS MpaB 1HTEJIEKTYaJIbHOT
BJIACHOCT1).

[Ilogo OCTaHHBOTO MO’KHA HABECTH MPUKJIA] MaOyTHHOTO OJOKYBaHHS Tak
3BaHUX «PO3YMHHUX TEJIEBI130piB» BUPOONICHNX Kommadiero LG. Y xoBTHI crajio
BIJIOMO, IO BJIACHUKH '"po3ymHHX TeneBizopiB" LG B YkpaiHi miciis OHOBIIGHHS
NPOILIMBKY, AK€ BUAe 16 nucTomama, MOXYyTh 3ITKHYTHUCA 3 OOMEXKEHHSM abo

NOBHUM OoKyBaHHSAM (yHKIioHanbHOCTI Smart TV. IIpoGnema 3avinae TiabKA

mozaeni, BupoosieHi LG qis mpomaxy B iHIIMX KpaiHax, a He B YkpaiHi. ToOTo,
MOBa Hie Mpo Tak 3BaHi "cipi" TeneBi30pH, BBE3EHI B YKpaiHy HeoDilliiiHO.

B odiuiitHoMmy KoMeHTapi KOMIaHIs 3aKJIMKalla KyllyBaTU TEXHIKY B
oQiIfHKUX MarazuHax-mapTHepax, a TakoXk MoooilsIa "mpocTi LUISTXH BUPIILICHHS
npobsemu".

Texnika LG, ska HagXoauTh HA TEPUTOPIIO YKpaiHU, OOKIATAETHCS

MUTHHUMHU TIJIAT€KaAMU Ta MPOXOJAUTH 000B'SI3KOBY cepTudikallito, oo BiMOBIIATH


https://www.epravda.com.ua/news/2020/10/18/666377/
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BUMOTaM TEXHIUYHUX perjaMmeHTiB. Lle € rapanTiero ii aganTanii Ta TOTOBHOCTI JI0
pobot B VYKpaiHi, a TaKOX IIIJTBEP/KY€ HASIBHICTh TapaHTIi BiJ 3aBOIY-
BUPOOHUKA 1 00CIyroByBaHHs OQilIMHUMHU cepBICHUMHM IIeHTpamMu. Ha xainb, 1HO 1
TEJNEBI30pU Ta IHINA TEXHIKa HAAXOIUTh Ha TEPUTOPII0 KpaiHM B 0OXia IuX
npaBwi. HeodimiitHa mnpoaykiis HE Ma€ CHeHIaIbHOTO MapKyBaHHS 1
ceprudikaris. Lle o3Hauae, 1m0 SAKICTh ii poOOTH B yMOBaX MEBHUX KOMYHIKaIllid HE
nepeBipeHa, ... a Habip mporpamMHoOro 3abe3mneueHHs] MOXke OyTH HETOBHUM abo
JIOKATI30BaHUM IS 1HIIOT Kpaiuu [5].

Haii0inpm  sickpaBO MO’KHa MPOJIEMOHCTPYBATH ICHYIOUl MpoOJIeMu y
JISUTBHOCTI iHTepHEeT-MarasuHiB Ha npukiaai TOB «Meiikam» (makeup.ua).

Cepen HaMOUTBII CKIAQAHUX € TUTAHHS 31ACHEHHS OIUIATH OTPUMAaHUX
TOBapiB, 10 BIUIMBAE HA ITpaBa CIOKUBAYIB.

Taxumu cocobamu omaTH €:

Bapiant 1. ToBap npuadanuii y 1HTEpHET-Mara3uHi OIJIAYYy€ThCS TOTIBKOIO
yepes JJOCTaBKY Kyp €poM:

Bapiant 2. ToBap npunbanuii y iHTepHET-Mara3uHi OIUIaYy€ThCS KapTKOIO
CTIOKMBaYa 3 HACTYMHOIO JOCTaBKOIO Kyp €poM;

Bapiant 3. ToBap mnpumbanuii y iHTEpHET-Mara3uHi OIIAYY€ThCS depes3
nomToBoro omneparopa (Haituacrime me «Doproct-pinanc» y mepexi «Hosa
TMIOIIITaY);

Bapiant 4. ToBap mnpuabanuii y I1HTEpPHET-Mara3uHi OIUIAYY€EThCS
0€3roTiBKOBUM CIIOCOOOM Uepe3 paxyHOK y OaHKY.

BiamoBimaumu npobieMamu, K1 BUHUKAIOTh y IIUX CUTYAIlisX € HACTYITHI.

Tax, y Bunaaxky npunbaHHs TOBapy y IHTEpPHET-Mara3uHl 4epe3 BHECEHHS
OIJIaTH TOTIBKOIO Yepe3 JOCTaBKYy Kyp €pOM Ma€ MicIle OTPUMAaHHs CHOKHBaYeM
«TOBAPHOTO YEKy» Ha 1M s MEeBHOT (DI3UIHOT 0COOM MIAPHUEMIIS (JaH1 010 SKOTO
He QIrypyrOTh Ha cailTi iHTepHeT-Marazuny). [ns TOB «Meiikam» € xapakTepHUM
BKa3iBka, 10 Taka ¢i3uyHa ocoOa-miAnpUEMElb BUCTYIIA€ HE SK IIPOJIaBEllb
TOBapy, a K «IOCTAa4YaJbHUK TOBapy», KU i€ «3a JOPYUYCHHSIM» Iepeaadl

OTPUMaHUX KOIITIB TPETI 0c001 (KA TaKOX HE BU3HAUYeHA). TakuM YMHOM, MAaEMO
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pesynbTar, mo TOB «Meilikam» OMHOTO BIAHOIIEHHS IO CaMOro JIOTOBOPY
KYITBJII-TIPOJIaXKy HE Mae.

IToni6Ha x cuTyarlis Mae Miclie 1 y Ipyromy 3 okpeciieHux BapianTiB. [1{ogo
TPETbOrO, KOJIM TOBap MNpUAOAHWN Yy IHTEpPHET-Mara3uHi OIUIAYyeTbCA dYepes
MOIITOBOTO OIepaTopa TO y KBITAHIT JJIs MOKYMI[B OyJ0 3a3HA4eHO OTpUMyBaya
«oTpuMaHHsl KowTiB 3a gopydeHHsM TOB «Beiikan Tpeininry, sike Takoxk He
dirypye Ha caiiTi IHTEpHET-Mara3uHa.

[Ipu  Ge3roTiBKOBOMY  pO3paxyHKy  dYepe3  OaHKIBChKI  yCTaHOBH
MOCTa4YaJIbHUKOM TakoX 3a3HadaroTh POII (mmaTHUK €quHOro mojatky 3 rpymnu),
IO CYJIS4YM 3 YChOTO TAaKOX CIHPSIMOBAaHO Ha ()aKTMYHE YXWIEHHS BiJ CIUIaTH
IMOJATKIB.

Haii0inpm1 roJIOBHUM HACHIIKOM BHIIE 3a3HAYEHUX BAapIaHTIB KYIIIBIIi-
MPOJIaXy € Te, MO0 OyAb-sKiI MPETEeH31T HE MOXKIIMBO MPEA’ SIBUTH 1 10 BUPOOHHMKA
MPOAYKIli, Yepe3 HEMOXKJIUBICTh JOBECTH ABTCHTUYHICTH MPUA0AHOT MPOIYKIIIT
[10, 57].

Takum uumHOM MneTecs 1po GOpMyBaHHS TaKUX MPaBOBUX 3acaj
PEryJIIOBaHHS CYCHUIBHMX BIAHOCHH Y c(epl 1HTEpPHET-TOPTiBIlI NpHU SIKUX Oyne
3a0€e3MeUeHO 3aro0iraHHs MaxpaicTBa B IHTEPHET CEPEIOBUII, MOPYIICHHS MTpaB
IHTENEKTyaJIbHOI BIACHOCTI, MOPYILIEHHS [IPaB Ha 0COOUCTY O€3MeKy CIOKHUBAYIB.

Ilogo nuTaHHs 3a0€3ME4YEeHHs MpaB 1HTEJIEKTYaJbHOI BIACHOCTI TO CYy/I0Ba
IpakTHKa YKpaiHM B)KE omepye 0araTouuceIbHUMH NMPUKIAJAaMU MOPYIIEHb SKi
MaJd MICIle Ta 3aCTOCOBYBAaHHUMH CIIOCOOAMH TMPaBOBOTO 3aXHUCTy. Tak, 3TigHO
13u. 11 em.  52-1 3axony Vxpainu “Ilpo  asmopcvke npaso i  cymidcHi
npasa’’ BIACHUKU BeO-caiiTiB 3000B’s13aH1 PO3MIIIyBaTH Ha BIAaCHUX BeO-caliTax
ta/abo B ciayx01 WHOIS (“xT0o € xT0”) mocToBipHy iH(popmaliro npo cede (110
MalTh CTaTyC Cy0’€KTa TOCIOJapioBaHHsS) a00 KOHTAaKTHY iHoOpMaIliio, y T.d.
aZipecy eJeKTPOHHOI MOIITH, HOMep TeledoHy, 3a SKUMH 3 HUMH MOXKIHUBO
ONEpPaTUBHO 3B’s3aTHCA (IO MAIOTh CTATyC (PI3UYHOI 0COOH, sIKa HE € CyO’ €KTOM

TOCIIOJAPIOBAHHS).
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[Ipore, Ha “mpo3opux BeO-cailTax”, sSK MPaBUIO, PO3MIIIYIOTH IOBHY
iHopMallito mpo iX BIACHHUKIB, a BeO-CaliTH, Ha SKUX PO3MIIIYEThCA ‘‘CIipHA
iHopMalris™”, SK TpaBUIO, B3arajli He MICTATH M€l iHdopmarmii. Kpim Toro, 3
METOI0 YCKJIQJIHCHHS MPOIIETyPH BCTAHOBIIEHHS OCOOM MOPYIIHUKA, JISI OCTAHHIX
peecTpallisi TOMEHHUX IMEH Ta 3aMOBJICHHS IMOCIYT XOCTHHTY 31ACHIOETHCS, SIK
MpaBUIIO, 32 KOpJIOHOM [15].

[IpukiagoM BCTaHOBJIEHHS B JOCYJOBOMY MOPSIKY BIACHUKAa BeO-CalTy,
npea’ ABJICHHS oMY TI030BY Ta JIOBEACHHS (hakTy pO3MIIIEHHS CIipHOI iH(hOopMaIii
B Mepexi [HTepHer, € pimeHHs: bpycuniBcekoro pailoHHOro cyny JKuToMUpCchKoOi
o0macTi BiJl 13 JFOTOTO 2019 POKY o crpaBi
Ne 275/944/18 (http://www.reyestr.court.gov.ua/Review/80251940), sskuM BH3HAHO
HEJIOCTOBIPHOIO Ta TaKOO, IO MPUHMIKYE YECTh, TIAHICTH Ta JIJIOBY pEIMyTalliio
1H(popmarrito, mommpeny B Mepexi [HTepHeT Ha BeO-caiiti “HoBoctu 6e3 rpanuir”’
http://kordon.org.ua/ Ta 3000B’s13aHO CIPOCTYBaTH HEIAOCTOBIPHY 1H(OpPMAILIO Y
croci0, 1IEHTUYHUI croco0y ii MOIMPEHHs, MUISXOM OMyOJiKyBaHHS B MEPExi
IaTepuer Ha caiiti http://kordon.org.ua/ mia 3arosoBkoM “CrnpocTyBaHHS THUM K€
mpu@TOM Ha TOMY K MICIl MIMNANbTH, € MICTUThCA CTaTTsA, BCTYNHY Ta
PE30IOTUBHY YaCTUHY JAAHOTO Cy/10BOTO piteHHs. Cy/1oM 0yJi0 BCTAHOBJIEHO, 1110
BJIACHUKOM BeO-CailTy € peecTtpaHT gomeHHOro imeHi kordon.org.ua. Takox, cyn
NEPEKOHABCA B HASBHOCTI TAKOro BeO-CalWTy Ta 3a3HA4Y€HOI CTATTI BIAHOCHO
Mo3MBayva, MEPErjIsSHYBINM Iel Jo0Ka3 y BigmomigHocTi g0 Bumor cr. 100 LIIK
Yxpainu [15].

Martote Micue cuTyamii Koiu “pOo3KpydyeHUN BeO-calT” mepecTae
aJipecyBaTUCh BIJIMOBITHAM JOMEHHUM IMEHEM, 1 TTIOYMHAE TIPAIFOBATU BEO-CaMT 3
IHIIUM JIOMCHHUM I1IMEHEM Ta HaJallTOBAHUM PEIUPEKTOM (aBTOMATHYHOIO
nepeaapecariero (mepexonom) 3i “craporo”’ BeO-caiTy Ha “HOBHIL’), ajie 3 TUM
CaMHUM KOHTEHTOM (HamoBHEHHsIM). SIKmio “criipHa iHpopmallis” nonepeaHso Oyma
po3MillieHa Ha pecypci, 3 SAKOTO B MOJAJBIIOMY OyJ0 HaJallTOBAaHO PEIUPEKT,
BOXJIMBO BCTAHOBUTH BIIACHUKIB 000X BeO-CaWTIB — 3 SKOTO HAaJAIITOBAHO

pPeIUpPEKT Ta Ha SIKUK 31HCHIOEThCS Mepexi (Tepeaapecartis).


http://www.reyestr.court.gov.ua/Review/80251940
http://search.ligazakon.ua/l_doc2.nsf/link1/an_8069/ed_2018_10_02/pravo1/T04_1618.html?pravo=1#8069
http://search.ligazakon.ua/l_doc2.nsf/link1/an_8069/ed_2018_10_02/pravo1/T04_1618.html?pravo=1#8069
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[IpuknagoM BCTAHOBJICHHS B CYIOBOMY TMOPSIKY BJIACHWKA BeO-cailTy 3
HaJAIlITOBAaHUM PEIUPEKTOM € yxBaia OKTAOpchKOro pailonHoro cyay M. [lonrasu
BiJI 11 oepesns 2019  poky mpo  cmpaBi  No  554/7724/18
(http://www.reyestr.court.gov.ua/Review/80451483), skorwo  OyJio 3aJI0BOJICHO
KJIONIOTAHHSI MpEJCTaBHUKA MO3MBaya Mpo BUTPEOYBAaHHS JAaHUX PO PEECTPAHTA
nomeHHoro imeHi poltava.pl.uay peecrpatopa 1BOr0 JOMEHHOTO  IMEHI.
[IpencraBHuK Mmo3uBava 3a3Havasa, 1o 3rigHo i3 noBigkoio Llentpy Kommerenii
YUITHA BnacHukoM BeO-caiTy https://poltava.to/, mo ampecyerbcsi TOMEHHUM
iMeHeM  poltava.to, MO’)KE€  BBaXXaTUCS  PEECTPAHT  JIOMEHHOTO  IMEHIl
poltava.pl.ua, ockibku TUTBKM 3 HOro BiZoMa MOIJI0O OYTH  3diiiCHEHE
HaJAIITyBaHHS PEAUPEKTY 3 TOMEHHOTro iMeHi poltava.pl.ua Ha poltava.to. Ilpore,
BIJIOMOCTI TPO pEECTpaHTa JOMEHHOTO iMmeH1 poltava.pl.ua. mepeOyBawTh y
CKPUTOMY PEXHMI, Y 3B’SI3Ky 3 UMM, MOXKYTb OyTH BUTpeOyBaHl y peecTparopa
[IOTO JOMEHHOI'O IMEHI BIINOBIAHO 0 3aKOHOIaBcTBa. Ha 11 aaBOKaTChbKUI 3aIIUT
HaJIHIIIA BIAMOBIAbL, IO TOBAPUCTBO HE MAa€ 3aKOHHUX IIJCTaB IS PO3KPUTTS
MEePCOHANIBHUX JIAHUX, TOMY TIpocuiia cy ix BuTpedysaru [15]/

[Ilonmo mpaBa Ha OE3MEUYHICTh, TO OCOOJMBO BAXJIMBUM € 3a0€3MEUCHHS
mpaBa Ha OcCOOHCTYy Oe€3leKy CIOXHBaJiB, sKi 3A1MCHIOIOTH  KYITIBIIO
pPI3HOMaHITHHX TOBapiB, y TOMY 4YHUCJIl MNPOAYKTIB XapuyBaHHs, Ol0JOTTYHHX
100aBOK, BITAMIHIB Y THTEPET-MEPEKI.

«ITionepom» cepenl MPOIOBOIBUMX IHTEpHET-Mara3uHiB me y 2003 p. Oyna
Mepexa cynepmapkeTiB «Dypiiery, sika (PakTHYHO MPOMOHYBajla CEPBIC TOCTABKU

npoayktiB. [Tounnaroun 3 2014 p. intepuer-marazun (https://efurshet.com) 6ys

BUJIIJICHUN K OKpeMui Oi3Hec-HampsM, nie, KpiM KiHmeBux crnoxkuBadiB (B2C),
BXJIMBOIO LIJILOBOIO ayauTopieto ctaB cektop B2B. Ocrtanniil oxormioe sk
KOMEPIIIHI CTPYKTYpH, pecTopaHu, odich TOII0, TaK 1 JACp>KaBHI CTPYKTYpU —
3arajgoM Mmaibke 1500 yHIKambHUX KOPHOPATUBHUX KI€HTIB. [[ns migBUIIEHHS
MOKa3HUKIB 3allydeHHs KJ€HTIB cekTtopy B2B mpairtoe creuianbHa nporpama,
KOTPY MOXK€ IPOTECTyBaTH Oy/lb-siKa O13HEC-CTPYKTYpa, CEPETHbOMICSIUHUN 00CST

3aKyIiBeNb sAKOi nepesuinye 20 tuc. rpH. [23].


http://www.reyestr.court.gov.ua/Review/80451483
https://efurshet.com/
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OcHoBuumu kateropismu ToBapiB y Efurshet € ¢pyktu #  oBoui;
MOJIOKOIIPOJIYKTU Ta SIMIIS; 3aMOpPOXEH! MNPOAYKTH; TOTOBI CTpaBU BJIACHOTO
BUPOOHUIITBA (IPYT1 CTpaBHU, callaTH, 3aKyCKH, ITilla Ta raMOyprepH, CyIili, BUIIYKa
1 meceptn), BIacHe BUmivka (Xm0, Oyroduku, naBarr, MadiHH, TOPTH, TICTEUKa,
MIUPOTH ); KOHCEPBU Ta MPHUIIPaBH; OaKajiliHi TOBapH; HAIIOI.

Boanouac, aBTOpM HayKOBOTO JOCHIDKEHHS 3BEpHYJM YyBary Ha Taki
npoOJieMHI MOMEHTH 3[IACHEHHS I1HTEPHET-TOPTiBIl NPOAYKTaMHU Xap4dyBaHHS.
HerotoBHicTh yKpaiHIiB Npua0aBaTH MPOAYKTH XapuyBaHHS B MEpEXKi MOB’s3aHa
3 pi3HMMM 4YuMHHUKaMmHu. Hacammepen MOTEHIIHI MOKYIII 4YacTO HEBIEBHEHI B
AKOCT1 «BIpTyalbHUX» ToBapiB. llle ogHUM YHMHHUKOM € HEMOXJIHUBICTh
CaMOCTIMHO BUOpaTH MNPOAYKTH. Takok HEMae IMEePEeKOHJIUBUX TapaHTiil 100
YyMOB 1 TepMiHIB 30€epiraHHs TOBapiB mepen 1 mijg yac AoctaBku. Tomy mms
MPOJYKTOBOTO PUTEIITy BKpall BaXIMBO 3aJMIIUTA TMO3WTUBHE BPAKEHHS BiJ
NEepPIIOi MOKYNKH 1 320XOTUTU IHTEPHET-KOPUCTYBaya CTaTU MOCTIMHUM KIIIEHTOM
[60, 396].

[{uBiNbHE 3aKOHONIABCTBO YKpaiHM BH3HAYA€, IO CEpe] HeMaTepiaabHUX
Oylar — 00’€KTIB IUBUILHUX MpaB — HAWBHUILOK COLIAIBHOIO I[IHHICTIO MOPSJ 3
JKUTTSIM 1 3JJ0pOB’SIM JIFOJIUHH, 11 YECTIO 1 T1IHICTIO, € HEAOTOPKAHHICTh Ta Oe3IeKa
(u.2 c1.201 K VYkpainu) [56]. Konctutyiis YKpaiHM MICTUTH IOJOKECHHS:
“KoxkxeH Mae mpaBo Ha Oe3leuHe I SKUTTS 1 370pOB’sl JOBKULISA Ta Ha
BIJIIKOZYBaHHS 3aBJAHOI TMMOPYLIEHHSM IbOTO TpaBa ImKoau. KoxxHOMY
rapaHTyEeThCS MPABO BUIBHOIO JOCTYIY A0 1H(OpMamii mpo CTaH AOBKLUIS, MPO
AKICTh XapuOBUX MPOAYKTIB 1 IPEAMETIB MOOYTY, a TAKOXK MPaABO Ha 11 MOIIMPEHHS.
Taka indopmarlis HIKUM He Moxke Oytu 3acekpedena” (ct.50). ¥V cr. 282 IIK
Vkpainu 3a3HavyeHo, mo (izuyHa oco0a Mae MpaBO BHUMAaratd YCYHEHHS
HEOE3MeKH, CTBOPEHOI BHACIIJOK MiANMPUEMHHUIIBKOI Ta IHINOT MISJIBHOCTI, SKa
3arpoKye€ KUTTIO TA 3J0POB 0.

Ocobucra Oe3neka JIIOAUHU MOPST 3 11 KUTTIAM Ta 3J0POB’SIM € OJHUM 3

0a30BHX €JEMEHTIB CHCTEeMH HeMareplaibHuX Onar, Ha sKuxX OyayeTbcs il
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npuponHe Onaromonyyusi. Ocobucra Oe3neka 3HAXOIUTH CBIM MPOSIB y PIZHUX
chepax KUTTEAISTILHOCTI JIIOIUHH.

CBO€10 4Ueproro IiJi MOKa3HUKAMHU OE€3MEKU MPOO0BOILYOI MPOYKIIT CIIiT
PO3yMITH HAYKOBO OOTPYHTOBAHI1 MMOKA3HUKW BMICTY Y TaKii MPOIYKIIIi IIKiITHBUX
Ta UMOBIPHO LIKIJIMBHUX JUIS 3A0OPOB’ S 1 )KUTTSI JIFOJIMHU KOMIIOHEHTIB UM PEUYOBUH,
a TaKoX KOMIIOHCHTIB Ta PEYOBHH, HACTIAKMA BIUIMBY SKHUX HAa OPTaHi3M 3a
ICHYIOUMX YMOB pPO3BUTKY HAayKd Ta TEXHOJOTIT HEMOXJHWBO BU3HAYUTH SIK
Oe3rneyHi abo CIpOrHO3yBaTH iX 3 peaTbHOI0 WMOBIPHICTIO.

OTxe, HEOE3NMEYHOI0 BBAXKAETHCA MPOAOBOJbYA TMPOAYKIIIS, CIOKUBAHHS
SKOi MOB’S3aHE 3 MIJBUIIECHUM a00 WMOBIPHUM PHU3HKOM JJISL KUTTS 1 370pOB’S
JIOJIMHU, a TaKOX MPOJOBOJIbYA MPOAYKILiS, BIUIMB SKOi (YaCTHUH, CKJIIAJOBHUX
€JIEMEHTIB, BMICTY) .MA€ HEBU3HAYCHUM JUISI SKUTTA 1 370pOB’Sl JIIOJUHU
(cmokuBaua) abo HOro HaIIa/IKiB XapakKTep.

M eThest Ipo HeoOXiMHICTh 3aKPIIIEHHS SIK CKIIJOBOTO eIeMEHTY NpaBa Ha
O€3MeYHICT, MPOJYKTIB  XapuyBaHHA TMpe3yMiilii HeOe3MeKu MPOIyKTiB
XapuyBaHHSA, MPOJOBOJIBYOT CHUPOBMHM a00 CymyTHIX TOBapiB, a TaKOX,
BIJIOBIJTHO, 1 MPE3YyMIILI HETOOPOSKICHOCTI 3a3HaYEHUX MPOAYKTIB.

3aKOHOMIPHUM € TaKOK MUTAHHA, SKUW MO3UTUBHUIN MPABOBHUI 3MICT MAOTh
MOJIOKEHHSI TMpaBa ocoOu Ha Oe3neyHl NpoaykTu xapuyBaHHs. (CBoOoja
3MIICHEHHS MpaBa Ha 0€3MEeYHICTh MPOAYKTIB XapuyBaHHS IMOJSATA€ Y MOXKIUBOCTI
0coOM BUIBHO, HA BJIACHUM pO3CyJA, MPUHAMATH PIIMIEHHS MO0 MOXJIHUBOCTI
CHOKUBAHHS TUX YM 1HIIMX NPOAYKTIB. TOOTO 3a yMOBH MOIH(OPMOBAHOCTI MPO
HEZIOOPOSIKICHICTh 200 TIpo HEeOe3MeyHICTh (y TOMYy YHMCIi BiporigHy), abo mpo
Opak iHdopmarii momo Oe3meyHocTi uYu HEOE3MeYHOCTi, ocoba Mae TMpaBo
NpUiiMaTH CaMOCTIMHO PIlIEHHSI MPO BXKHUBAHHS TaKWX MPOAYKTIB XapyyBaHHS.
Kpim Toro, ocoba BrnpaBi y Oyab-sIKWi 9ac BIIMOBUTHUCH B1J] BYKMBAaHHS MPOTYKTIB
XapuyBaHHA, y TOMY YHCI 1 Xap4yyBaHHsS CIy>kO0BOTO (BIHCHKOBOCITY>KOOBIII,
MpaliBHUKN MPABOOXOPOHHUX OPraHiB) y BUIIQJIKy BCTAHOBJICHHS iX HESKICHOCTI

a00 HeOEe3eYHOCTI.
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BaxxnuBuM € TakoX BUKOPUCTAaHHS MOBH Yy c(epi eeKTpOHHOI Komepiii. Sk
11 HE TUBHO, ajie OUIBIIICTh KOPUCTYBAUiB BIJIJIAIOTh MEpeBary KyIIiBjil TOBapi B
IHTEPHET-IPOCTOP1 Ha caliTax skl BUKOPUCTOBYIOTh piIHY MOBY (Takux 75 %). Lle

JIEMOHCTpPY€ HaCTyIHHI puc. 2.2.

Native languages make or break global sales

13% b1 b7

Want to buy products in Rarely or never buy from Prefer navigation and
their native language English-only websites “some” content translated

Pucynok 2.2. - BukopucrtanHs pigHOi MOBH y IJI00AbHIN TOPTiBI
Jxepeno: [76].

TakuM 4MHOM, MIJCYMOBYIOUYH MU MOKEMO MepepaxyBaTi HAMOUTbII TUIIOBI
poOJIeMH1 CUTYyaIli] sIKI BAHUKAIOTh Y c(epl IHTePHET-TOPT1BIi:

- MO/IaHHS HEMOBHOI 1H(GOpPMAIIii 11010 TOBapY, MOCIYTH ab0 B3araii He
MOJIaHHS TaKoi 1H(pOpMallii;

- BIJICYTHICTh 1H(OpMaIli 11040 BHPOOHMKA TOBapYy, HASIBHOCTI
cepTtudikarii ioro, 3a0e3ne4eHICTh rapaHTIE0 00CTYTOBYBaHHS,

. HE CIIBOAQAIHHSA ONUCY TOBAapy Yy €JIEKTPOHHOMY  KaTajo3i
pO3MIIIIEHOMY Ha CaWTl 1HTEpPHET-MarasuHy, BHKOPHUCTAHOTO JUIsI  MOTO
o0’exTuBi3alli 300pakeHHs, (AKTUYHOMY CTaHy TOBapy HaJaHOMYy y
PO3MOPSIKEHHS TOKYTILIS;

- BUKOPHUCTAHHS CIYHKUX» dboTorpadii, UTIOCTpariii TUTSt
XapaKTePUCTUKH TOBAPY;

- BIACYTHICTh: 1H(oOpMAIi MpO CIOXHBYI BJIACTUBOCTI TOBapiB

(po3milieHa 1HCTPYKIlS 13 3aCTOCYBaHHS, CKJIaJl, ONMUC (HAMPUKIAMI, SKIIO MOBa
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Wje Mpo KOCMETHKY); BKa3iBKM Ha TMOBHY ajpecy BUPOOHHWKA; aapeca, TenedoH,
dakc, eJeKTpOHHA CKPUHS IPOJIaBIl; iH(GOopMallis i ToBap repedyBaB y peMOHTI;
I[IHa TOBapy, CIOCi0 OIIaTH TOBAPY, YMOBH JIOCTABKH;

- BIJICYTHICTh iHdopMmarii 1010 3a1HCHEHHS [IOJIITUKHA
KOH(}1IEHIIIMHOCT1 IHTEpHET-Mara3uHoM;

- HEJIOTPUMAHHS BUMOT 3aXHUCTY MPaB IHTEIEKTYaIbHOI BIIACHOCTI;

- peamizailis TOBapy BBE3EHOTO KOHTPAOAHAHUM IUISXOM Ha MHTHY
TEPUTOPII0 YKpaiHu.

Bce 3a3HaueHe BuIlle MOXKHA YMOBHO NOJUIMTH Ha JBI IPYNH: NpoOIEeMH
o0 ieHTudikaiii ToBapiB Ta MO0 CyO’€KTy 3MIMCHEHHS MiANPUEMHUIIBKOT
TISUTBHOCTI.

[lircyMOBYIOYM HAroJ0CUMO, HIO0 1HCTPYMEHTH IyOJIIYHOTO YHPABIIHHS Y
chepl MISTBHOCTI CYyO’€KTIB €JIEKTPOHHOI KOMEpIi HE € JOCKOHAJUMH, HE
BI/IMOBIAI0OTh BUMOTAM ChOTOJICHHS, a cama cdepa eNeKTPOHHOI KOMEPIIHUX €
HEJIOCTaTHbO HEKEPOBAHOIO 3 OOKY OpraHiB MyOJIYHOTO yMpaBiiHHS. Y KJIaJIaHHS
yroa y cdepi eneKTpoHHOT KOMepIlli HOCUTh BUCOKHMHA CTYIMiHb PHU3UKY IS

CIIOKMBAYIB Ta HU3bKHUI PIBEHb MyOIIYHOIO 3aXUCTY iX MOPYLIEHUX 1HTEPECIB.
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PO3/LJI 3. PO3BUTOK IHCTPYMEHTIB ITYBJIIYHOT O
PET'YJIIOBAHHS JISIVIBHOCTI CYB’€KTIB EJJEKTPOHHOI
KOMEPIIII

3.1 HanpsiMu yA0CKOHAaJIEHHSI iHCTPYMEHTIB myO0JIiYHOr0 ynpaBJliHHA

NiSIJILHOCTI Cy0’€KTIB eJIEKTPOHHOI KOMepuii

CyTHICTh  OyIb-KOTO  COLIAJIBHOTO  PEryJIOBaHHS  (YIpPaBIlHCHKOIO
MIPaBOBOT0, KOPIOPATUBHOTO, 3aCHOBAHOTO Ha MEBHUX KOMEPIIHHUX 3BHYAAX Ta
1H.) TIoJiirae y BHU3Ha4YeHHI GopM 1 Mex (CTaHJapTiB) COILIaJIbHO KOPUCHOI,
MO3UTUBHOI MMOBEIHKH CY0’€KTIB y IEBHUX KUTTEBUX CUTYAIIISIX.

[inecpssiMOBaHUN BILUIUB IyOJIYHOTO YIPABIiHHA iSJIBHOCTI CYyO’€KTIB
€JICKTPOHHOI KoMeplli Mae OyTH CHPSIMOBAHMH Ha CTBOPEHHS ONTUMAJbHOI
YOPABIIHCHKOI MOJENI siKa OyJ/ie MO€IHYBaTH IHTEPECU CYCHIIbCTBA Ta JEPMKABU.
[HTEpecH cCycmiibcTBa HOCSTh YITKO BHUPKEHUNM KOMEPIIHHUN XapakTep:
CHOKMBaul Ta CyO0’€KTH HaJaHHS PI3HOMAHITHUX MOCIYTr Yy cdepl eleKTPOHHOI
KOMEpIIii HamararmThCs JOCATHYTH B3a€MOBHUTITHOTO CTaHy 3aJ0BOJICHHS iX
EKOHOMIYHHMX 1HTEpeciB (0JIHA CTOpOHA — peaii3yBaTh TOBApU Ta TMOCIYTH Yepes3
InTepHer, a 1HIIa iX npuadaTu abo OTPUMATH).

Boanouac, myOniuHMil MposiB 1HTEPECIB JEp>KaBU Ta OpPraHiB YMPaBIIHHS
NoJIsirae y HeoOX1JHOCT1 3a0e3neYnTH cTaHy iH(popMalliiiHoi Oe3MeKH, K AeprKaBu
TaK 1 KOXHOTO OKPEMOIo CIHOXKHMBaua abo0 cy0’€KkTa KOMEpLIHHOI MISUIBHOCTI Y
Mepexi [arepHer. TakoX opran MyOJIYHOTO YMPaBIIHHA MalOTh €(PEKTHUBHO
BIUIMBATH HA 3a0€3ME€UYEHHs rapaHTii OTPUMAHHS SKICHUX TOBapiB Ta MOCHYT,
peaizallis SKuxX Bi0yBaeTbCs yepe3 IHTEPHET-MPOCTIP.

VY 3B’S3Ky 3 UM, MOK€MO BHUIUIMTH HACTYIHI HAmpsIMH YJIOCKOHAJICHHS
IHCTPYMEHTIB IIyOJIIYHOTO YMpaBIIHHS AISUIBHOCTI CYO’€KTIB  €JIEKTPOHHOI

koMmepirii (Tabim.3.1).
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Tabmums 3.1 Hampsmu  yaockoHalleHHST 1HCTPYMEHTIB — MyOJIIYHOTO
YIPaBJIIHHS AISILHOCTI Cy0’ €KTIB €JIEKTPOHHOI KOMEPITii
Hanpsm [Tpono3wuttis XapaKTepUCTUKA

Buznauenus oprany | /lemapraMeHT HOTapiaTy Ta |y YaCTHUHI 31MCHEHHS

Jep>KaBHOTO Jep>KaBHOT peecTpaliii | peectpartii Ccy0’€eKTiB

yOpaBiIiHHA, Ha sSkui | MiHICTepCcTBa IOCTHIIIT | AISUTHHOCTI y chepi

Mae OyTH TOKJIaaeHO | YKpaiHu €JIEKTPOHHOI KoMepIIii

000B’ 130K

3a0e3neuyBaTH

3M1MCHEHHS HepxaBHa ciayxk0a |y YaCTHUHI 31MCHEHHS

YIPaBIIHCHKOTO BIUIUBY | YKpaiHu 3 NUTAaHb | KOHTPOJIIO

(perymroBaHHS Ta | 6€3MeYHOCTI Xap4oBUX

KOHTPOJTIO) 3a | MPOAYKTIB Ta  3aXUCTY

TIATBHICTIO Yy cdepl | croKuBadiB

CJICKTPOHHOI KOMEPIIii

dopMyBaHHS ctBopeHHs1  JlepkaBHoro | Mae o0 ’eaHaTH iH(OpMAIIiFO

1H(popMaLiifHOT 0a3u | peecTpy CyO’€KTIB | PO  ICHYIOUMX  «O(]-JIaliH»

JAHUX €JIEKTPOHHOI KOMepIIii cyO’€KTIB SIKI MalOTh BJIACHUI
caiT KOMEPIIIHOTO
NPU3HAYCHHS Ta CYTO «OH-
JTAaNHOBUX» cy0’eKTiB
€JICKTPOHHOI KOMEPITii

3nilfiCHeHHS Mixnaponana criBnpans (y | BpaxyBanHs Bumor Directive

MIKJICP)KaBHOTO tomy umcii i npuenHanns | 2000/31/EC of the European

KOHTPOJIIO 3a | o cucremu koHtpoito | Parliament and of the Council

TSUTBHICTIO  Cy0’€KTIB | €JIEKTPOHHUX IUIATEXKIB) of 8 June 2000 on certain

€JIEKTPOHHOI KOMepIIii

legal aspects of information
society services, in particular
electronic commerce, in the
Internal Market («Directive
on electronic commercey)

3nilicHeHHs OJIOKYBaHHS
Cy0’€KTIB  €JNeKTPOHHOI
KOMepIIii, SIKi BUNHSIOTh
NOpYIIEHHS MpaBui abo

noIi0HUM 3axiq MOXke OyTu
BiJTHECEHO 10
TTOBHOB)XCHb

JlepKIpoACIOKUBCITY KO0U

OJIOKYyBaHHSIM cy0’€eKTiB
CJIEKTPOHHOI ~ KOoMepIlii Ha
piBHI TOMeHHOrO imMeH1 Ta [P-
azpecu

HEIOTPUMaHHS abo cyny

BCTaHOBJICHHX BUMOT

dopmyBaHHS YITKUX | IIUPOKE  3alpoBaDKCHHS | GOPMYBaHHS  JIOCTaTHHOTO
BUMOI [0 3IIHCHEHHS | METOIIB OGIOMETPUYHOTO | U1 YYaCHHUKIB EIEKTPOHHUX
imenTudikamii KOHTPOJIIO Ta 3aXHUCTY KOMEpIIiHHIX BITHOCUH
YYaCHUKIB BIJTHOCHUH piBeHb 1eHTUIKAIIT

SJICKTPOHHOI KOMepITii

[Tpumitka. CkageHO aBTOPOM.
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BinmoBigHO, mepmMM ~ HampsAMOM  YIOCKOHAJEHHS  IHCTPYMEHTIB
NyOJIYHOTO  YHOPABIIHHA JAISUTBHOCTI CYO’€KTIB  €JIEKTPOHHOI KOMEpIii €
BU3HAYCHHS OpraHy JEp>KaBHOTO YIMpPAaBIiHHS, Ha SKUM Mae OyTH MOKJIAJECHO
000B’s130K 3a0e3MevuyBaTu 3A1MCHEHHSI YIPaBIIHCHKOTO BIUTUBY (PETyJIIOBaHHS Ta
KOHTPOJIIO) 32 IISUTBHICTIO Y cpepi eeKTPOHHOT KOMEPIIii.

BBaxaemo, mo takuMm mae cratu JlepkaBHa city:)k0a YKpaiHM 3 NHUTaHb
0€3MevHOCTI XapyOBUX MPOIYKTIB Ta 3aXUCTY CTIO)KUBAYIB
(epxmpoacnoxuBcayk0a) y 4YacTHHI 31MCHEHHS KOHTpOJIO Ta JlemaprameHT
HOTapiaTy Ta JAep:kKaBHOI peecTpalii MiHicTepcTBa rocTUIlll YKpaiHu, y YacTHHI
3MIIHCHEHHSI peecTpallii Cy0’€KTiB IIsUIBHOCTI y cepi eneKTPOHHOTI KOMepIIii.

JlepxaBHa peecTpallisi KOXKHOIo Cy0’€KTa €JEeKTPOHHOI KoMepllii Mae OyTu
000B’SI3KOBOIO, SIKILIO BIH CTBOPIOE OKPEMHI CalT a0O MEPCOHAIbHY CTOPIHKY 3
METOI0 KOMEPIIHHOT AISUTbHOCTI B MEXaX CauTy.

BBaxkaemo, 110 ju1st peecTpailii cy0’eKTa eIeKTPOHHOI KOMEpIIii, SIKUH i€ K
BXKE 3apEECTpPOBAaHUIl y BU3HAYECHOMY 3aKOHOJABCTBI MOPAOKY CyO’ €KT
rocrojaproBanHs (ropuaudHa ocoba abo (izuyHa ocoba-miaIpUEMEIh), Mae OyTU
JOCTaTHbO 1H(OPMAIIHHOTO TOBIIOMJIEHHS 3 3a3HAauYeHHsAM 1H(opmamii mnpo
BIJKPUTTS CaliTy 3 BKa31BKOIO Ha MOro €JEKTPOHHY aApecy, sika BHOCUTHCS depes
BIIMOBIJTHOTO JIEPKABHOTO peecTpaTopa (3a MicueM peecTpalii  «od-yiaifHy»
cy0’ekTa).

Skio HeoOXiIHO 3apeecTpyBaTh Cy0’€KTa eIEKTPOHHOI KOMEPITii, SIKU 111e
HE 3apeeCTPOBAHMM y BU3HAUEHOMY 3aKOHOAABCTBI MOPSAKY AK (i3MdHa ocoda-
nignpueMerb abo OpuUauYHA-oco0a, TO Taka peecTpaiis Mae BinOyBaTHCS
napayieNbHO (JIJ1s1 TISUTBHOCTI «OH-JIAWH» Ta «0Q-JIaifH»).

3 iHmoro 6oky Jlep>kaBHa cinyk0a YKpaiHu 3 MUTaHb 0€3MEeYHOCTI XapuOBHUX
NPOAYKTIB Ta 3axucTy crnoxuBadiB ([lepkmpoacnoxuBcnyxba), ska €
IIEHTPaJIbHIM OPTraHOM BHKOHABYOI BJIA/lM, peali3ye Nep)KaBHY MOMITHKY Yy Tay3i
BETEpUHAPHOI MEIUIIMHU, chepax OE3MEeYHOCTI Ta OKPEMUX MOKa3HUKIB SKOCTI
Xap4YOBHX MPOJYKTIB, KAPAHTHHY Ta 3aXUCTYy POCIWH, 1IeHTH(IKAIT Ta peecTparii

TBAPHH, CaHiTapHOFO 3aKOHOAaBCTBA, IIOICPCIKCHHSA Ta 3MCHIICHHSA BXXHBAaHHS
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TIOTIOHOBUX BHpPOOIB Ta iX IIKIAJUBOTO BIUIMBY Ha 3J0pPOB’S HACEJICHHS,
METPOJIOTIYHOTO  HarJIsily, PUHKOBOTO Harisiay B Mexax cdepu  CBOE€l
BI/IMOBIJAIBHOCTI, HACIHHUIITBA Ta pO3CaJAHUITBA (B YacTWHI cepTudikarii
HACIHHSA 1 CaJWBHOTO MaTepiany), IepKaBHOTO HArjsay (KOHTPOIIIO) y cdepax
OXOpOHHU TIpaB Ha COPTH POCIHMH, HACIHHUIITBA Ta PO3CATHUIITBA, JEP>KaBHOTO
KOHTPOJIIO 32 JOJIEp’KaHHSM 3aKOHOJABCTBA MPO 3aXUCT NpPaB CIIOKHUBAUIB 1
pekiamMy B I1iH cdepi.

Came [lepxaBHa ciyx0a VYKpaiHM 3 MNHTaHb OE3MEYHOCTI XapuyoOBUX
IPOAYKTIB Ta 3aXUCTy CIOXHUBAaylB Mae€ 3IMCHIOBATH 3aXOJu KOHTPOIIO 3a
JUSITBHICTIO JIIFOUUX B IHTEPHET-MPOCTOPI Cy0’ €KTa €IEKTPOHHOI KOMEpIIii.

JIpyrum HanpsimoM yJIOCKOHAJICHHS IHCTPYMEHTIB MTyOJIYHOTO yIPaBIIHHS
JUSATBHOCTI  CyO’€KTIB  €JIEKTPOHHOI KOMEpUIi € CTBOPEHHS BIANOBIAHOIO
Jleporcasnozo peecmpy cyo’ekmie eiekmpoHHOT KOMEPITi 3 BUIBHUM JIOCTYIIOM JI0
HBOTO SIK CIIOXHMBAayiB, TaK 1 IHIIMX OpPraHiB JEp>KaBHOI BIaAu Ta MICIIEBOIO
CaMOBDSIyBaHHsS: MHUTHOI CIy»KOM VYKpaiHu, TOJATKOBOi CIyxOu YKpaiHw,
Hepxmparii. Peectp Mae 006’e¢qHaté iHGOpMAIlil0o TPO ICHYIOUUX «Od-TaitH»
Cy0’€KTIB fIKI MarOTh BJIACHHM CaUT KOMEPLIMHOTO MPU3HAYEHHS Ta CYTO «OH-
JaHOBUX» Cy0’ €KTIB €JIEKTPOHHOT KOMEPIIii.

3aragpHOBIOMO, IO YMNPABIIHCHBKOMY PETyJIIOBaHHI MiAJIATAIOTh JIMILIE Ti
CYCHUJIbHI BIIHOCHHHM, SIK1 MiJJAIOTHCSI 30BHINIHbOMY KOHTpoJito. Hampuknan, y
BUIAJIKY HAWOUIBII TOIUPEHUX CYO €KTIB EJIEKTPOHHOI KOMEPINi - 1HTEpHET-
Mara3uHiB, MM Ma€MO BHUHSATKOBY NpoOJeMy 3AIMCHEHHS TAaKOTO KOHTPOJIIO.
Oco0nMBO SKINO TaKWM MaraswH He Mae€ (I3WYHUX IUIONMIAJO0K IS 30epe:KCHHS
ToBapiB (Ha BiAMIHY Big BimoMoi «Po3eTkn»). 3araJibHOCBITOBA TEHIEHIIS
JEMOHCTpPY€E JIMHAMIKy 3pOCTaHHsl 1HTepHeT Toprieii. He B ocTaHHIO uepry e
00yMOBJICHO 1 TpoOJIeMaMy BUKITMKAHUMU TTOIIMPEHHSM MaH/IeMii KOPOHABIPYCHOT
xBopobu (COVID-19).

Tpetim HanpsiMoM € 31ilicHeHHs (Y TOMY YHUCII 1 IPUETHAHHS IO CHCTEMH
KOHTPOJIIO CJICKTPOHHMX IUIATEXKIB) MIKIEP)KAaBHOTO KOHTPOJIIO 3a JisIbHICTIO

CyO’€KTIB €JIEKTpOHHOT Komepilii. [lomupeHuM cbOrojHi € BUKOPUCTAHHS MOCITYT
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PI3HOMaHITHUX Cy0’€KTIB €IEeKTPOHHOI TOPTiBII, 10 3apPEECTPOBAHI HA TEPUTOPIT
THIIKX JePKaB.

Harnpukinaj, BUHUKA€E MUTaHHS YOMY €BPOIENUCHK] KIIIEHTH BUKOPUCTOBYIOTh
CTUTHKY PI3HOMAaHITHUX 1HTEPHET-Mara3uHiB Ta MIomaaok? BiamoBine Ha mATaHHS
noJisirae y Tomy, 1o €C ckiagaeTbes 3 0araTb0X po3BUHEHUX €KOHOMIK 3 SIKICHOIO
JOTICTUYHOI0 CHUCTEMOI0, €(QEKTUBHO MAiI0YMM [HTEpHETOM Ta IUIATIKHOIO
1H)PACTPYKTYPOIO.

HaiinmonynspHimuMy  IHTEpHET-Mara3uHaMi Ta  1HTEPHET-IUIONIAIKAMHU
€Bponu € Amazon 3 1,6 MinbspaMu BiIBiAYyBaHb IMIoMicsusd, a eBay skwii
OTpPHMAaB MEHIIIC MOJIOBUHH LOTO Tpadiky, 3 634 MinbplioHaMH BiBiayBaHb [69].

Hactynaumu 3a nomynsipHicTio caiitamu € AliExpress ta Allegro 3 220 Ta
204 muH. BiABIyBaHb BianoBigHo. He quBHO, 1o 14 3 20 HalO1IBIIMX PUHKIB, SK1
BIJIBITYIOTh €BPONEHCHKI KIIIE€HTH, CIEIIaIbHO HAIlIJIEH]I Ha perioHalibHi, a MIICTh -
1€ TJI00AJIbHI CalTH.

Tpu uBepti 3 20 HaiikpamMx TOProBUX MaWJaHYMKIB, SIKI BiJBITYIOTh
€BPOIEHUCHKI TMOKYIII, KIAaCHU(IKYIOThCS SK 3arajbHi, 10 MPOJAIOTh HIUPOKHIMA
ACOPTUMEHT PI3HOMaHITHUX ToBapiB. MoaHi punku Zalando ta ASOS BxoasTh y
ton-20, SK 1 MarasuHu TOBapiB s 1oMmy ManoMano ta Wayfair, a Takox rirant
Etsy [69].

Haxanb, iHCTpyMeHTapiii B3a€EMHOTO KOHTPOJIO Ta MOHITOPUHTY Ha PIBHI
BIJIHOCUH YKpaiHM 3 I1HIIUMHU JepKaBaMU BIICYTHIM (KpiM NTUTaHb MHUTHOTO
KOHTPOJIIO 33 JISJIBHICTIO ONEPAaTOpiB TMOIITOBOTO 3B SA3KY, SKi (DI3UYHO
3MIIUCHIOIOTH MEPECUIaHHS PUI0aHUX TOBAPIB).

YeTBepTHM HANPSAMOM € 3aTBEPKEHHS TOPAIKY 3/IIHCHEHHS OJIOKYBaHHS
CyO0’€KTIB €JEKTPOHHOI KOMEpIli, $KI BYHMHSIOTH MOPYIIEHHS TMpaBuil abo
HEJOTPUMAaHHSA BCTAaHOBJIEHMX BHUMOr. B mepmry, uepry 1e CTOCY€eThCs
iH(OpMaIIITHOTO HAIMOBHEHHS 3MICTY caiTiB. BBakaemo, 10 TOAIOHWHN 3axij
MOKe OyTH BIAHECEHO /10 MOBHOBaXKEHb JlepKIpoaCnoKUBCIYy O0U abo cyny (SK

3aci0 3a0e3meYeHHs TI030BY).
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CrocoBHOo iHboOpMarii, sika Mae OyTH po3MilleHa Ha CalTi, HEOOXI1THO
3aKpINATH HACTYIHY: HaWMEHYBaHHS Ta iH(OpMaIIito 1MoA0 IPUIUIHOI ocoOu abo
naHi  (i3uyHOT 0COOM MIANPUEMIIS; JaHl MNpo (i3UUHE MICIIE3HAXOIKEHHS
(peectpariii) cy0’ekTa I1HTEPHET-TOPTIBI, TMOPSAOK 3a0e3MedYeHHsT TOJITUKH
KOH(}1EHIIIMHOCTI, BapiaHTH OILJIaTH Ta JOCTaBKH TOBapiB, HOMEpHU Tele]oHIB Ta
CJIEKTPOHHOT MOMTH (3 BKa3iBKOIO dYacy poOOTH BIAMOBIIHOTO oOIlepaTopa),
MOPSIIOK TTOBEPHEHHS, OOMIHY TOBapiB, CHOCOOM 3a0e3MeueHHs TapaHTIHHNX
3000B’A3aHb.

3 mo3uLId 3A1MCHEHHS MYOIIYHOrO PETYIIOBAaHHS Ta KOHTPOJIK HAroJIOCUMO
Ha TPUHIMUIIOBIA HEOOXIAHOCTI PO3POOKU TMOPSAKY 3IIMCHEHHS OJIOKYBaHHS
IHTEpHET-Mara3uHiB, siKi MOPYIIYIOTh MpaBa crokuBadviB. [lopyieHHs Oy/b-SKOTro
3 BUIICONHUCAHUX MPABUJI IHTEPHET-TOPTIBIIl MOXE CTaTU HE TUIBKU MTPUBOJAOM ISt
NEepeBIpKA BJIACHUKA I1HTEpHET-Mara3uHy 3 OOKy HarJiiJIoBUX OpraHiB, a U
M1JICTaBOIO JIsi OJIOKYBaHHS CATy IHTEpHET-Mara3uHy.

I Hacmimku KIAcCMYHOI HATJISOBOI MEPEBIPKU MOMAIOTHCS HE TAKHUMH BXKE
30UTKOBUMH Yy TIOPIBHSIHHI 3 OJIOKYBaHHSM BCHOTO 1HTEpPHET-Mara3uHy Ha pPiBHI
nomeHHoro iMmeHi ta IP-aapecu. Hanpuknaza, BIACYTHICTP HAa CalTlI 1HTEpHET-
Mara3uHy OOOB'SI3KOBO1 Il PO3MIMICHHS 1HQOpMAaIli MOXe TMPU3BECTH JI0
OTpPUMAaHHS TOTNEPEKCHHSI JI0 HaKJIaJeHHS aaMiHICTpaTUBHOro ImTpady. 3a
HE3aKOHHMI MPOJIaXK TOBapiB, BUIbHA peai3alis KX 3a00poHeHa abo oOMexeHa
3arpoxye mrpad.

Y 1upoMy KOHTEKCTI MOXe OyTH KOpUCHAa TMpakThKa OJOKyBaHHS,
BUKOpUCTOBYBaHa B Pociiicekiit ®enepariii. 3po3ymino, IO TMOMIMPEHUM €
BUKOPUCTAaHHSA MEXaHI3MIB OJOKYBaHHS CaWTIB yepe3 MOJITUYHI MEePEeCiTiTyBaHHs
Cy4YacHUX JUCHJEHTIB 3 OOKy aBTOPUTAPHOI BJIaaAM, aje JOCBIJ OJOKYBaHHS
poOOTH  IHTEpHET-Mara3uwHiB, SK 3aci0  3aCTOCYBaHHs  OpraHizaiiitHo-
roCIoOAapChbKUX CaHKLIA € IIJIKOM NPUHLMIIOBO MPUHHATHUM. biokyBaHHS
3MIMCHIOETHCS Y pa3i rpyOoOro MOpPYIICHHS 1HTEPHET-MarasuHOM 3aKOHOJIaBCTBA
BUHSITKOBO 4epe3 cyna. [lomiOHI cynoBi crpaBu IHIMIIOIOTH BXKE HE HATJSIOBUM

opraHaMu, a IIPpOKYparyporo, sdKa BOJIO,IIiE IOBHOBAXXCHHAMHKU 3 HAILAY 3a
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BUKOHAHHSM 3aKOHIB 1 32 3BEPHEHHSIM JI0 CyJly Ha 3aXUCT MpaB, CBOOO/ 1 3aKOHHUX
1HTEpEeCiB IpOMaJisiH, HEBH3HAYEHOro Koia ocib. CrodaTtky mpoKypop 3AiHCHIOE
npoliecyanbHy IO «OIJISl IHTEPHET-CAaUTIB» 3 METOI0 KOHTPOJIIO 32 IOTPUMAaHHSIM
3aKOHO/JABCTBAa. MICIIe3HAXOKEHH NPOAABII B JAaHOMY BHIAAKy HE Mae
3HAUEHHA: IHTEpHET-Mara3uH KOMIMaHii Mo)ke OyTH 3a0JIOKOBaHHMM 3a 3asiBOIO
IpoOKypopa, sKui TmepeOyBae y IHIIOMY aJAMiHICTPATHBHO-TEPUTOPIAIEHOMY
YTBOPEHHI.

BusiBuBmIM icTOTHE mMOpylieHHS abo mpokyparypa (IKCye MOPYIICHHS -
pOOUTH CKPIHIIOTH CTOPIHOK caiTy. 3i0pani matepianu (TOOTO CKpPIHIIOTH)
MOJAIOThCS JI0 MICIIEBOTO CYJy pa3oM 13 3asBOI0 MPO BHU3HAHHA i1HdOpMaIli,
PO3MIIIIEHOT Ha CailTi, HE3aKOHHOIO 1 MPO BHECEHHs calTy B €IUHUN peecTp
3a00poHEeHO1 1H(OopMaIli JyIsl Horo moaaablioro OJOKyBaHHA Ha BCIH TEpHUTOPIT
nepkaBU. 3a3HaueHa IpoleAypa He mepenadadae 0O0OB’SI3KOBO1  ieHTHdIKAIT
BJIACHUKIB IHTEPHET-Mara3uHiB, HaBITh SKIIO MOBHI KOHTAKTHI JlaHi MPOJAABIIS
pPO3MIIIEH] HA CAMOMY CaiiTi. 3 1€l MPUYMHU MOAIOHI CYJIOB1 3aCiIaHHS MPOXOSThH
JIOCUTH MIBUJIKO (B OJIHE 3aciiaHHs) 1 0€3 BUKJIMKY BJIACHHKA IHTEPHET-Mara3uHy.
[Ipo mpuitHsATE pilleHHS HEAOOPOCOBICHUI MiANPUEMELb HI3HAETHCA BXKE KOJIH
HOro calT 3a0J0KYIOTh. Y JESKHX BHMAJKaX BJIACHHUK 3a0JIOKOBAHOTO CaWTy 3a
K1JIbKa JHIB 10 OJIOKYBaHHS OTPUMYE MOBIIOMIIEHHS PO HEOOXIAHICTh BUJATEHHS
HE3aKOHHOI 1H(opMallii, TepeHanpaBIeHHs] XOCTUHT-TIPOBAWIEPOM  CaMTy.
brokyBaHHS MOXHa 3HATH a00 B XOJ[1 aJIMIHICTPAaTUBHOI B3aeMO/I1 (TOOTO 3MIHUTH
3MICT caiiTy), a00 NUIAXOM OCKap>KeHHs pimeHHs cyay. OCKIIbKH BIIACHUKH
IHTEpHET-CalTIB HE 3aly4aloThCs J0 y4acTi B NMEPBUHHOMY CYJIOBOMY PO3IJIAIL,
CyIld y TOMY YHCJI1 BiTHOBJIIOIOTh TEPMIHHU Ha MOAa4y anessIiiHOI CKapTH 1 1al0Th
MINPUEMIISIM MOMITUBICTD MPEJICTABUTH CYy CBOIO MTPABOBY MO3UILiO [1].

I’siTUM HAPAMOM YJOCKOHAJICHHS IHCTPYMEHTIB ITyOJIYHOTO YIPaBIIIHHS
JUSTBHOCTI CyO0’€KTIB €JNEeKTPOHHOI KOMepIi Mae cTaTh (OpMyBaHHS YITKHX
BUMOT JI0 3/IIMCHEHHS 1IeHTU(IKAIll YYACHUKIB BITHOCUH €JIEKTPOHHOI KOMEPIIIi.
MoOXIMBUM HampsMOM BUpIIIEHHS MpoOieMu ineHTUdIKamii s CTOpiH, SKi

BUMAraTuMyTh MaKCHUMaJbHOTO 1H(GOPMYBAaHHS NPO KOHTpareHTra (HampuKIa,
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JIOTOBIp MK OaHKOM Ta KJIIEHTOM) BUCTYMNAIOTh Cy4acHI O10METPHYHI TEXHOJIOTI].
OcoOnmuBy yBary y CydyacHOMY CBITI TMpHUBEpTae mpodiieMa IMIHUPOKOTO
3aMpoOBaKEHHSI METOJIB O10METPUYHOTO KOHTPOJIIO Ta 3aXHCTY, B OCHOBI SIKOT
JeaTh METOAM MaTeMaTHYHOi CTaTHUCTUKH (O10MeTpisi — CYKyHHICTh METO/IIB
MaTEMaTUYHOTO OMpAalOBaHHS JaHUX, OJCpP>KaHWX NPHU BUMIPIOBaHHI Tina abo
OKpEeMHX OpraHiB Opraizmy. 3a JOTOMOTOI0 OiOMeTpii, B OCHOBI SIKOT JICKHTH
Teopis IMOBIPHOCTEH, Na€ThCs TOYHA XapaKTEPUCTHUKAa 3HAYCHHS O3HAKH, sKa
BUBYAETHCS, BCTAHOBJIOETHCS BIPOTITHICTh MOMIOHOCTI ab0 BIAMIHHOCTI ITiE€l
O3HAKH).

[lepmi cnpobu aBTOMaTW4yHOI amapartHoi 1JeHTUdiKalii JIIOAUHH 32
BJIACTUBUMHU il YHIKaJbHUMH OI10JIOTIYHMMH Ta TOBEAIHKOBUMHM IapaMeTpamu
MOXHa BIJHECTU A0 cepeArHU XX CTOMITTSA, KOJH 3’ SIBUIUCA TEepIIl po3poOKu 3
aBTOMATUYHOI 1ieHTu(dikalii ronocy. Ilepimoto Kommasi€ro, sika 3amporoHyBaia
BJIACH1 010METPUYHI CUCTEMHU KOHTPOJIIO J0CTyIy, Oysa Recognition Systems.Inc.
(3HayHa KUJIBKICTh OCOOJIMBO BaXJIMBUX JepxkaBHUX 00’ekTiB y CIIA oGnamnaHi ii
O010METPpUYHUMU CKaHepaMu 1eHTUudIKaIii 3a GopMOIO KUCTI pyKH).

[Ipore nmmie y [A€B’SHOCTI POKM  3arajbHUN  pPIBEHb  PO3BUTKY
OOYHUCITIOBANILHOT TEXHIKM JI03BOJIUB BHUKOPUCTOBYBAaTH OIOMETPUYHI MapaMeTpH
I imeHTudikamii y pexuMi pealbHoro uacy. Ha cwhorogni OioMeTpuuHi
TEXHOJIOT1i BUKOPUCTOBYIOTh y c(epl KOHTPOIIIO (PI3UYHOIO JOCTYMY Ta JAOCTYIY
no iHdopwmarlii. bioMeTpuyHi cUCTEMH IIMPOKO BUKOPUCTOBYIOTHCA Y cepax:
NpUBATHINA, KOPHOpATUBHIN, nepkaBHIA. [IpakTnyHo OloMeTpis MOIIMpEHa Yy
CUCTEMI JOCTYIy 10 KOMIT IOTEPHOI Mepexi, OlOMEeTpUYHHMX JOKYMEHTaX, SKi
MOCBIYYIOTh aKTH IHUBLILHOTO CTaHy, Y cdepax eNeKTpPOHHOI TOPTiBIi, OaHKaXx,
KOHTpPOJI1 (PI3UYHOTO JOCTYIy Ta peecTpailii pododoro yacy, iaeHTudikaiii ocio,
K1 PO3LIYKYIOTbCSA, Yy TPOMaJAChKHX MICHAX a00 Ha TPaHCHOPTI, NOCTYIl A0
1HIMBITyaJIbHUX 3ac001B (MOOUTbHUX TenedoHiB a00 HOYTOYKiB). Tak, HapPUKIIA/,
KoMIiaHisi Lenovo 3/1iiCHIOE TOCTa4aHHsl 1HAIMCHKUM MOKYIILSIM HOBUX HOYTOYKIB
Y300 ta Y500. Lis cucrema ineHTruikye BIacHUKa HOYTOYyKa 3a HOTO OOIUYUSM.

MutTteBe (QoTO TrOCmomaps MEepPeTBOPIOEThCA Yy HUGPOBY KapTy, a BOHA
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NEPETBOPIOETHCS y MApOib sl JocTymy A0 Windows Ta MpHUKIaJHUX MPOrPaM.
TakuM YMHOM, BJacHE TAapoJii BOJOJUIBIIEBI HOYTOyKa CTBOpioBaTH abo
3amam’sitopyBat He mnoTpioHo. Kommanis Ok: Electric Industry Co., Ltd
OroJIOCWJIa TIPO  3aBEpPIICHHS PO3POOKM HOBOI CHUCTEMH  iAeHTH]IKaIii
KOPUCTYBauiB 3a MAaJIIOHKOM paiay’HOi OOOJOHKM OKa, 3 BUKOPUCTAHHSIM
3BHUYaHUX (pOoTOKamMep, BMOHTOBAaHUX y Telne(OHH a00 KOMYHIKaTOPH.

CkaHyBaHHSI CITKIBKM OKa € HaWOUIBII ONTUMAIbHUM 3 OTJISAY Ha Taki
OPUYMHM: TIO-TIEpIIe, 1€ BUCOKUU CTyMiHb ayTeHTHdIKalli, mo-apyre, Le He
BUMAara€e JOJaTKOBUX TPHUCTPOiB, KpiM 3BHYAWHOI (OTOKaMEpH, MO-TPETE,
aNTOPUTMH BITI3HAHHS 3a CITKIBKOIO € TIPOCTIIIMMHU ISl 00pOOKH MpoliecopaMu (3a
matepianamu: 3D News Daily Digital Digest).

€ mnoumupeHUM BHUKOPHUCTaHHS 3aco0IB OlOMETpUYHOI I1JeHTU(DIKALll Y
dinaHcoBiit cepi. 30kpema, y CHemiaIbHUX IUIATLKHUX 3aco0ax — IUIATLKHHUX
MJIACTUKOBUX KapTKax JJIsi TUCTAHIIIMHOTO MiATBEPKEHHS 0COOU KIII€EHTAa OaHKY
Ta perjJaMeHTyBaHHS HUMU 1 OpOKEpIB.

Kpim Ttoro, okpemoi yBaru 3aciayroBy€ TaKuil HampsiM BUKOPUCTAHHS
1IEHTU(IKYIOUUX 3ac001B 1 B MpPOILIECI €JIEKTPOHHOI TOPTIBJII Ta BUKOPUCTAHHS
rpomieit. [loeqnanus GiomeTpii Ta JISIBHOCTI TUIATIKHOI CUCTEMH TMPHU3BEIO 0
MOSIBU HOBOTO BHJy TOPTOBEIBHOI MeEpexi — OlOMETpUYHUX 1HPOpMaLIHHUX
kiockiB. Tak, Cinramypcekuii Citibank po3noBcromxye po3po0iieHy 010MEeTpUUHY
IJIATDKHY CHCTEMY, SIKa JI03BOJISIE€ 3/1MCHIOBATH OILJIATy TOBApIB Ta MOCTYT 4Yepe3
IaTbkHI  KapTku OaHky (igeHTudikaiiss Ha miacTaBl BIAOUTKIB NalbIliB).
biomerpuyni iHbopMaIliitHi KIOCKH BXXE€ BCTAHOBJICHO Yy I’ TH paiionax CiHramypa.

Mepexka moaiOHUX IUIATDKHUX KIOCKIB icHye 1 y Ilakucrani 3 mita 2005
poky. BoHu o61aHaH1 CEHCOPHUM €KpPaHOM Ta JI03BOJISIIOTH OTUIauyBaTH PaxXyHKHU
KOMYHAJIbHUX CJIy>KO, MPOBOAUTH OAHKIBCHKI TpaHCaKIii, 3A11CHIOBATH omepariii 3
OaHKIBCBKUMU  JICTIO3UTAMM, AaKTUBYBaTH KapTU TMEpPENOIIaTH  ONepaTopiB
MOO1TLHOTO 3B’s13Ky. Kiock BIi3Ha€e KOpUCTyBaya 3a HAJaHOK HUM HAIllOHAJILHOIO
imeHTudikamiiiHor0 kapTkoio. Bepudikariss ocobu BinOyBaeTbcs 3a BIAOUTKOM

BEJIMKOTO Tajblld BJIACHMKA KapTKUA. 3pO3yMUIO, IO TMOAaibllla I1HTErparis
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TEXHIYHUX MOXJIMBOCTEH OioimeHTH]iKaIlii 0coOu 3 IHTEpHET-CePEAOBHINEM 3HIME
NUTaHHS O(OPMJICHHS €JEKTPOHHUX IPABOYMHIB Ta IMpoOeMy aHOHIMHOCTI
CTOPIH TAKOT'O MPaBOYMHY.

3 iHmoro OOKy, SKIIO CTOPOHU BBAKATUMYTH I ceO€ 1HIMUN JOCTaTHIN
piBEHb B3aEMHOTO 1H()OPMYBaHHS, BOHH TaKOK MAaTUMYTh MOXJIHMBICTh YKJIaJJlaHHSA
PaBOYMHY, IO 3AIMCHIOETbCA B EIEKTPOHHIM KOMepIii (BTIICHHS NPUHIIUITY
MPaBOMIPHOCTI il CTOPIH EJIEKTPOHHOTO J0TOBOPY). BBemeHHsS 000B’S3KOBOI
11eHTUGIKaIi CTOPOHM TMPaBOYMHY (SIKIIO BOHA HE BHMAraeTbCi HOPMaMHU
YUHHOTO 3aKOHOJABCTBA) € HEMPHUIIyCTAMHUM Ta TaKUM, [0 TPHU3BEIE 0
CHIOBUTLHEHHS PO3BUTKY €JIEKTPOHHOI KOMEPIIIi.

IHlocTuM  HANPAMOM  YJOCKOHAJIIEHHA  IHCTPYMEHTIB  IMyOJIIYHOTO
YOPABIIHHS TISUIBHOCTI CyO’€KTIB €IEKTPOHHOI KOMEpIi € BCTAHOBJIEHHS YITKOI
BIJIMOBIJIAJILHOCT] 32 BYMHEHI MOpPYIIECHHS. 30KpeMa MOBa WJe MpO JOMOBHEHHS
aJMIHICTPATUBHOTO-JICTIKTHOTO 3aKOHO/IaBCTBA OKpEMUMH CKJIaZlaMHU
MIPaBOTIOPYIIICHb.

PosrnsinemMo  yIOCKOHaJ€HHS TMPAaBOBHX IHCTPYMEHTIB  PETYJIFOBAHHS

JIOTOBIPHOI ISUIBHOCTI B Mepexki [HTepHET B HACTYTHOMY IIIMTYHKTI.

3.2 Po3BUTOK NPaBOBUX iHCTPYMEHTIB peryJlOBaHHA [10roBipHOI

AiSILHOCTI B Mepexki IHTepHeT

Po3BuTok ToOpriBii B iH(GOpMAaILIITHOMY CYCHUIBCTBI — II€ MPOILEC, SKHM
CKJIQIa€ThCSl 3 HACTYMHHUX €TaliB: TOSBU HOBHX OaraTOKaHAIBHUX MOJENEH
oOMiHY 1H(GOPMAIIMHUMHU pecypcaMH BHACTIIOK 1H(GOPMAIIMHO-KOMYHIKAIIHHOT
pPEBOJIONIT; BUHUKHEHHS TMOJOXKEHb I[HTepHEeT-paBa Ta 3arajbHOi CHCTEMH
TEXHIYHOI CTaHAAapTHU3allli, y TOMy 4yuciai (OpMyBaHHS €IMHOI MOBHU TIJI00aNbHOT
eKOHOMIKH, 3a JOIIOMOTOI0 CTaHJapTU3alii OyXraJTepcbKoro OOJKYy Ta ayauTy;
MIJBUILIEHHS ONEpaliiHOi e(PEeKTUBHOCTI 3aBJSIKW BUKOPUCTAHHIO PO3Tajiy>KeHOT
1H(pacTpyKTypu 1HQOpPMAIIITHUX TEXHOJIOTIM MEpPEexXony OO0 MEpekeBHX Oi3Hec-

Moaenen [19].
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Croroani B YkpaiHi 3 yciX cailTiB, 10 MpalIolOTh Mia Ha3Bow [HTepHET-
MarasuHiB, juiie 10 BiACOTKIB O(DIIIHHO 3apeecTpOBaHO SIK MiAMPUEMCTBA, SKI
3MIACHIOIOTh  €JIEKTPOHHY  TOpPriBito. [IpuuMHOI0 Takoro CTraHOBUIIA €
HEJOCKOHANICTh  3aKOHOJIABUOTO PETYNIOBaHHS €JICKTPOHHOI TOPriBil Ha
HallloOHaJIbHOMY piBHi [19].

BoaHoyac, KOMIUJIEKCHOI OIIHKMA TOHATTA, 3MICTy Ta OCOOJIMBOCTEH
MIPaBOYMHY, 1110 3/IIHCHIOETHCS B €JICKTPOHHIN KOMEPIIii Y HAyKOBi# TOCIIOIapChKO-
MpaBOBIid Ta UUBUIBHO-TIPABOBIA cdepi 1€ HE HaJlaHo, IO OOYMOBIIOE
aKTYaJIbHICTh JOCIIJKEHHs. BimoBiaHO 10 mojioxkeHb 4.1 cT. 2 3akoHy YKpainu
«IIpo eneKTpoHHY KOMEpIiI0» 3aKOHOJABCTBO YKpaiHU y cdepl eneKTpOHHOI
KoMepIlii rpyHTyerbes Ha Konerurymii Yipainu [{usineHoMy Ta ['ociogapchkoMy
KOJeKcax YKpaiHM, 3akoHIB YkpaiHu «lIpo eneKTpoHHI JOKyMEHTH Ta
CJIEKTPOHHUN JTOKyMeHT00O01r», «IIpo enekrponHuit nudposuit migmnucy, «IIpo
3aXMCT NpaB cHoxuBadiBy, «[Ipo mMmiuaTixkHI CUCTEMHM Ta MepeKa3 KOIITIB B
VYkpaini».

Takox HE0OXITHO J0/aTH, M0 YaCTKOBO PETYJIIOBaHHS BKa3aHOi cdepu
Oyne 3a1icHIOBaTUCh 3aKOHOM YKpaiHu «IIpo enekTpoHH1 A0BipYl MOCIYTH», IKHM
HaOupae umHHOCTI 07.11.2018p. Ha 3aminy BwuIe3a3HaueHoro 3akoHy «lIpo
€JIEKTPOHHUN HU(PPOBUI MIIITUCY.

VY 3B’s3Ky 3 1M, MOKEMO BHUIUIMTH HACTYIHI HAmpsIMH yJOCKOHAJICHHS
MPaBOBUX 1HCTPYMEHTIB PETyJIFOBaHHS JOTOBIPHOI MISNIBHOCTI B Mepexi [HTepHeT
(Tab61.3.2).

3a3HaueH1 HaIpsIMU MAalOTh, HAa Hally TyMKY, OXOIUTIOBATH C(epy TEXHIKO-
IOPUIMYHOTO YIOCKOHAJIIEHHS OKPEMHUX TEKCTIB HOPMAaTUBHO-TIPAaBOBUX AaKTIB,
dbopmyBati e(deKTHBHI YHNPABIIHCHKI Ta MPAaBOBI MEXaHI3MHM CHPHUSHHS 3aXHCTY
MpaB CIOXKMBAdiB Ta OKPECHOBaTH chepy MPOTUMPABHOI CYCHiIHHO-IIKIIIABOI
NOBEIHKM 3a SKy Mae OyTH BCTAHOBJIEHO BIAMOBIAHI MIpU OPUAMYHOL
BIMOBIATBHOCTI (y Mepury 4epry #aeTrbcss TMpo  BIANOBIAQIBHICTH Y

aJIMiHICTPaTUBHO-TIPABOBOMY TOPSIZIKY).
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Tabmuus 3.2 Hampsmm  ynockOHalIeHHS  MPaBOBUX  IHCTPYMEHTIB
peryJIroBaHHs JOTOBIPHOI IISJIBHOCTI B Mepexi [HTepHeT
Hampsam [Tpono3uiis XapaKTEepUCTHKA
YAOCKOHAJICHHS JOTPUMaHHS BUMOT 11070 | BperyntoBanHs mnopsiaky
NOPSJIKY  yKJIajaeHHs | GopMu, MicHsg Ta dYacy | HOTapiaJbHOTO
€JIEKTPOHHOTO YKIaJCHHS  €JEKTPOHHOIO | MOCBITYCHHS bakry
MIPaBOYHHY MIPaBOYHUHY yKIIaTaHHS
€JIEKTPOHHOT O
IPaBOYHHY
HOPMAaTUBHE JIOIIOBHEHHS 10 1K | BuzHaueHHs MOPAAKY
YAOCKOHAJICHHS VYkpainu, HaMpUKJIaM, | YKIAACHHSI, CTBOPEHHS,
CJIEKTPOHHOT OKpeMy TJaBy «/{0208ip | MISIILHOCTI Ta
KOMEPIIHHOT KYNi6ni-npooasxcy 6 mepedici | BIAMOBIIATbHOCTI
JUSITTBHOCTI yepe3 | [nmepremy cy0’€eKTiB
CTBOPEHHSI JIOTIOBHEHHS 110 'K
KOHKPETHU30BaHUX VYKkpaiHu OKpeMOIO TJIaBOIO
MIPaBOBUX MPUIIKCIB «Enexmponna rxomepyitina
OISLbHICMbY .
YAOCKOHAJICHHS JOTIOBHHUTH TIOJIOKCHHS | 3aCTOCYBAHHSIM 1010
MexaHi3My  3axucty | Komekcy  VkpaiHu  mOpo | HBOrO TakKMX CaHKIIHN sIK
npaB CIOXHUBaYiB Y | aAMIHICTpaTUBHI mrpad Ta OIOKYBaHHS
cepi €JICKTPOHHOT | TPaBOMOPYIIEHHSI HOPMOIO | KOHTEHTY (CaiTy)
eomepIii po BIAIIOB1IAJILHICTH
cy0’ekTaM 3MIMCHEHHS
€JIEKTPOHHOT KOMepIii 3a
MOPYIIEHHS BCTAaHOBJICHUX
IpaBuUII Ta BUMOT
3MIMCHEHHS  €JIEKTPOHHOI
KOMepIIii TUSITBHOCTI
(OslaHKeTHA TUCIIO3UILIS)

[Tpumitka. CkaieHO aBTOPOM.

Bignosigno mo 4. 1 cr. 202 K VYkpainu «IIpaBounHom € 1is ocoOwu,

CIpsiMOBaHa Ha HAOYTTs, 3MiHYy a00 MPUIIMHEHHS UUBUILHUX MPaB Ta 000B'SI3KIBY.

[IpakTuHe KaMbKyBaHHS ITLOTO MOHSATTS MU MOXKEMO MOOAYUTH y 3MICT1 y 1.7 CT.

3 (BusnaueHHss TepmiHiB) 3akoHy Ykpainu «lIpo enexkTpoHHYy KOMEPIIiO»

«ETIEKTPOHHUM TPaBOYMH - Jis 0coOW, CrpsMOBaHa Ha HaOyTTs, 3MiHYy a0o

NPUNUHEHHS! IMBUIBHUX TMpaB Ta OOOB’s3KIB, 3/1MCHEHa 3 BUKOPHUCTaHHSIM

iHbopMalliiHO-TeleKOMYHIKaIHHUX cucTem» [35]. Takum 4rHOM, 3aKOHOIaBCTBO
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VYKpaiHu MICTUTHh BUXIJHI TOJOXKEHHS, SKI BHU3HAYAIOTh IMOHSTTS EJIIEKTPOHHUI
npaBouuH. [IpoTe, BUHMKA€ TUTAaHHA HACKUIBKM JOCKOHAIMM Ta TaKWM, IO
BIJIMOBIIa€ MoTpedaM ChOTOCHHS € Take po3yMiHHs 0a30B0i Kareropii [53].

Bomnouac, 4.2 cr.1 3akony Ykpainu «IIpo enexrponny xomepiito» (Chepa
3aCTOCYBaHHS IIbOTO 3aKOHY) MICTUTH MEpEiK BHUIAIKIB, y SKUX IOJIOKCHHS
3akony Ykpainu «IIpo enexkTpoHHY KOMEpIIio» He MOLIMPIOETHCA Ha MPABOYMHU.
Jlo Takux, 30KpemMa, BITHECEHO BHWHATKH, IMOB’S3aHI 3 OCOOJMBHUM CyO’ €KTHUM
CKJIAZIOM, 3 OCOOJMBUM TOPSJKOM BYHHEHHS a00 O(OpPMIICHHS TNPaBOYHUHY,
MEeBHUM cdepaM MPaBOBITHOCUH a00 OKpeMUM BUJaM 3000B’si3aHb. Jl0 BUHATKIB
MOB’SI3aHUX 3 OCOOJMBHM CYyO €KTHHUM CKJIaJIOM MOXHA BIJHECTH TakKl fK:
BIJICYTHICTB peecTpalii Gpi3uyHoi 0COOH, SIK CTOPOHHU MPABOYHMHY SIK TITPUEMIIS;
CTOPOHOIO TIPAaBOYMHY € OpraH Jep:KaBHOI Biaad abo OpraH MiCIEBOTO
CaMOBPSIIyBaHHs MPHU 3I1MCHEHH1 JEpXKaBHUX 3aKyIliBelb; SKIIO 0coba HE Mae
MpaBa yKJIaJIaTH I0TOBIP MAaHOBOTO 3a0€3MeUYEHHS yepe3 Te, 110 Taki A1l BUXOAATh
3a MEXI1 ii TOCIOapChKOI MISIIBHOCTI YU He3aJlexKHOo1 npodeciiinoi misubHOCTI. [0
BUIAJIKIB BUMOT JIOTPUMAHHS OCOOJMBOIO MOPSIIKY BUMHEHHS a00 o(OopMIICHHS
PaBOYMHY BIAHOCHMO: MPABOYMH MIJJISITAE HOTAPIAIbHOMY MOCBIIYEHHIO a00
Jep KaBHIM peecTpallii BIAMOBIIHO 0 3aKOHOJABCTBA Ta 3aKOHOM BCTAHOBJICHO
CHeLiJIbHUI TOPSAOK Mepexoay npasa BiaacHOCTi. He mommproeThes nisi 3aKkoHy
Vkpainu «lIpo enexkTpoHHYy KOMEpIiI0» Tak0oX Ha MPABOYMHHU SIKI PETYJIOIOThH
ciMeiHI BITHOCHMHHM (1[0 BUIJISIIA€ JOCUTH CHIPHUM 4Yepe3 BIJICYTHICTh
HOPMATUBHOTO BHU3HAYEHHS MOHATTSA CIMEWHUN MpaBOYMH) Ta MNPABOYMHU SKI
PETYIIOITh MPABOBITHOCUH TpalibHOTO Oi3HEecy (Tapi, TOTami3aTopu Ta JIOTepel).
Bigmosimno mo 4.l cr. 10 3akony VYkpainum «[Ipo enexTpoHHY KOMEPIIIO»
€JIEKTPOHHI MPABOYMHU BUYMHSIOTHCSI HA OCHOBI BIAMOBIAHUX Mpono3uiliil (odept —
KOMEPIIIHHUX €JIEKTPOHHUX TTOB1IOMJICHB ).

Heo0xigH0 TakoX MOTrOAUTUCH 3 TUM, III0 BUKOPUCTAHHS TEICKOMYHIKAIIIH,
B TOMY uHcll Mepexi [HTepHer Ta IHTEepHET-TeXHONOrH, NPUBHOCUTH Y
peatizallio CyCrniibHUX BIJHOCHH IEBHI OCOOJIMBOCTI, SIKI BUMaraloTh BpaXyBaHHs

IIpY MPaBOBOMY perystoBaHHi. Hacammnepen, 11e: HEeBU3HAYEHICTh MICLETIONI0KEHHS
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CTOpPIH TMpaBOYMHY; HEBU3HAYEHICTb 4Yacy BIANPABICHHS Ta OJCpKaHHSI
iHQopMaliiiHuX  MaTepiadiB; IIeBHA AaHOHIMHICTh aBTopa 1H(opMaIiiHUX
MaTtepialiB; HEBU3HAYEHICTh BIJTHOCHO BIpOTiAHOCTI oTpuMaHoi iHdopmarti [20,
c.6].

Hiticuo ct. 211 K Vkpainu (Micue BUMHEHHs TpaBOYMHY) niependavae, 1o
SKIIO y TIPaBOYMHI HE BKa3aHE MiCIle HOTr0 BYMHEHHS, TO: MICIIEM BYMHEHHS
OJTHOCTOPOHHBOTO TIPABOYMHY € MICIIE BUPAKEHHS BOJII CTOPOHU; MICIIE BUNHCHHS
JBO- 200 06araToCTOPOHHBOTO MPABOYMHY BCTAHOBIIOETHCS BIAMOBIAHO JI0 CTATTI
647 LIK Ykpainu (A0roBip € YKJIaJI€HUM Yy MiCIll TPOKUBAHHS (13UUHOI 0coOu abo
3a MICIE3HAXO/PKCHHAM IOPUAMYHOI OCOOM, siKa 3poOuia MpOINO3ULII0 YKIACTH
noroBip) [56]. Haxanb, 3a0e3nedeHHs BUKOHAHHS IIi€] YMOBU MPABOMIPHOCTI
IIPaBOYMHY BUYMHEHOIO B €JIEKTPOHHIA (QopMi BUKIMKae nuTaHHSA. Tak camo
BUHUKAIOTh IMEPECTOPOTH IOAO MOKJIMBOCTI BHM3HAUUTH MOMEHTY YKJIaJaHHS
noroopy. OTHOYACHO 3 IIUM, BPaXOBYIOUYM (PAKTUYHE 1CHYBAHHS MMPABOYMHIB, 1110
YKJIaJIeH1 TUCTAHIIIHO, JOT1YHUM Oyi0 O BBa)kaTW MICIIEM BUMHEHHS MPABOYHHY
Mmicuie, J¢ (aKTHYHO BiIOYBAETHCS 3aBEPIICHHS MPABOYMHY — TOOTO MicCIe
BIJIBAHTAKEHHSI TOBapy, fKIIO BIH € MPEAMETOM MaTeplajlbHOro CBITY, abo
MICLI€3HAaXO0/UKEHHsI CTOPOHH, SIKa Hajasna odepTy, KOJIM IpeIMETOM IMPABOYUHY €
He (13UYHMI ToBap, mociyra abo poOoTa.

IIpu upomy Takoxx TpebOa 3a3HAYUTH, IO Y 3B’S3KY 3 OCOOJMUBOCTSIMU
BUMHEHHSI €JIEKTPOHHOTO MPAaBOYMHY (30KpeMa BUOOPOM CTOPOHAMM CaMe€ TaKoro
croco0y MOro BUMHEHHS) JOLUIBHO Oysio O BiAJaTh Taki MNUTaHHS Ha PO3CYA
ctopid. Tak sik BoHM 00UparoTh (PAKTUYHO HIKMM HE PETYIHOBAHY «TEPHUTOPIIOY» -
Mepexxy  [HTepHeT — BOHM CaMOCTIHHO MalOTh YCBIJOMIJIFOBATH HACTIIKA
HEBM3HAYEHOCTI THX YU 1HIIMX KPUTEPIiB a00 YMOB NP BYEHHI HUMH MPABOYHHY,
3 IKMX BUTIKA€ CKJIAJHICTh MOJAJIBIIOTO JI0Ka3yBaHHA B pa3l CyJOBUX TAXKO.

Hamnpuknazn, skmo (izuyHuil TOBap MOXKHAa OOpaTh B 1HTEpHET-Marasui,
ajie oriara 3IMCHIOETRCS B MOMEHT HMOro OTpUMAaHHS — TOTIBKOIO Kyp e€py,
HICISMIIATOI0 y TOLITOBOMY BIAMIJIEHHI — TaKUW MPABOYMH HE CIIJl BBaXKaTu

CJIICKTPOHHUM IIPAaBOYMHOM, AJPKC B IIbOMY BHUIIAJIKY BeO-CcalT npoaaBOsA € JIMIIC
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PEKJIaMHOIO BITPUHOIO, a CaM MPaBOYMH 3/1MCHIOETbCS 0€3 BUKOPUCTAHHS MEPExi
IaTepner. [Ipore y Bunaaky, Koy e ToBap OyB OIIadeHUN OH-JIaiH, MPaBOYKH
y’K€ BapTO BBa)XaTH TaKUM, III0 BYUMHEHUHN B cpepi eIeKTPOHHOI KOMEPIIii, a OTKe
CJIEKTPOHHUM MPABOYHNHOM.

Burnsigae nuine cyTo TEXHIYHOIO TpoOsieMa MO€JHAHHS HOTapialbHOTO
oopmIleHHSI Ta €JIEKTPOHHOI KOMEpIli, sike Ma€e OyTH BHUPINIEHO Y MaiOyTHii
nepcrektuBl. Hapa3i icHye mNpakTuka YKJIaaeHHS EJIEKTPOHHUX JOTOBOPIB Yy
30BHILUIHBO- €KOHOMIYHUX BIJHOCHMHAX, KOJHM MPOEKT JOrOBOPY CKIAJAETHCS Y
dbopMi eIeKTPOHHOTO JOKyMEHTa, 30epexenoro y dbopmati PDF, 3 HaknageHHsIM
Ha Takui JOKYMEHT €JIEKTPOHHOIO HU(POBOro MIAMNKCY CTOPOHH, fKa CKIaja
IPOEKT JI0TOBOpY. IHIIA cTOpoHa, OTPUMAaBIIM MPOEKT JOTOBOPY, Y pasi 3roau 3
fioro ymMoBaMH, MOBepTae 4epe3 Mepexy [HTepHeT odepeHTy 3 HaKIaJACHHSIM Ha
HBOT'O CBOTO €JIEKTPOHHOTO U(POBOro MIANUCY. ¥Y3roKEHHSI YMOB Mail0yTHHOTO
JIOTOBOPY BIJOYBA€THCA MUISXOM HAJACWIAHHS €JIEKTPOHHUX TMOBIJOMIICHb Y
Mepexi [arepuer [8, ¢.68].

Po3BuTOoK BimjaneHoro (AMCTAHIIMHOTO) YKIIQJaHHS JIOTOBOPIB MOPOKYE
HEOOXIHICTh JOCIIJPKCHHs, BUSBIICHHS Ta BHPIIMICHHS MOpoOJIeM YKIaJdaHHs
JIOTOBOPIB 32  JIOMOMOTor0  1H(pOpMAIIMHUX  TexHoJorid. Tak, YWHHUM
3aKOHOJABCTBOM  YKpaiHM rMependadyeHa MOXKIMBICTh — peani3alii  ToBapy
JUCTAHIINHUM criocoOoM [35], 110 Mmojsirae B yKJIaJ€HHI €JIeKTPOHHOIO JOTOBOPY
Ha MIACTaBl O3HAMOMJIEHHS MOKYIIS 3 OMKCOM TOBapy, HaJaHUM IPOJABLEM Yy
MOPSAIKY, BUBHAYCHOMY 3aKOHOM, IUISXOM 3a0€3MeueHHs JOCTYIy /0 KaTajoriB,
MPOCIIEKTIB, OykjeTiB, (ororpadiii TOmO 3 BUKOPUCTAHHSIM 1HGOPMAIIIITHO-
TEJCKOMYHIKAIIMHNX CUCTeM abo B 1HIIMI CMOCIO, M0 BUKIIOYAE MOKJIUBICTDH
0e3mocepeTHbOro O3HAOMIIEHHS OKYMIS 3 TOBapOM abo 13 3pa3kamu TOBapy Mij
Yac yKJIaJIeHHS TaKOTo JI0TOBOpY.

OpHouacHO 3 MM B YKpaiHl CHOCTEpIraeThCsl MPAKTHKA, KA Ha Kallb,
CBIIYUTH MPO [1I0 MPE3yMIIi MPaBOMIPHOCTI MPaBOYMHY HE B MOBHIA MIpi.
Oco0u, fAKi sl yKJIaJA€HHSA JOTOBOPY BHKOPHUCTOBYIOTH E€JICKTPOHHHM IiITHUC

TEOPETUYHO HECYTh HACTYITHI PU3UKHU:
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- BHU3HAHHS NpPaBOUYMHY (IKTUBHMM a00 HEYKIaJeHUM 3 OOKy OpraHiB
JIep’KaBHOI BJIau (30KpeMa NEPEeBIPSIOYMX OPraHiB, SIKUM 3a 3aKOHOM HaJaHO
MpaBo 3/1IMCHIOBATH NIEPEBIPKHU BIJIMOBIIHOTO Cy0’€KTa);

- HEBU3HAHHS CJICKTPOHHOTO MIAMKCY SK HAJIESKHOTO 3ac00y MiAMUCY B pasi
CYJIOBOTO pO3MJIsiAy (pU3MK HEMOKJIMBOCTI BU3HAHHS E€JIEKTPOHHOIO MIIIHUCY
JIOCTATHIM JIOKa30M);

- HEBUKOHAHHS yMOB JIOTOBOpPY IHIIOI0 CTOPOHOIO JOTOBOPY B CHIY il
HEZ0OPOCOBICHOCTI Ta BHUKOPUCTAHHS BJIACTUBOCTEH €JIEKTPOHHOTO MIANHUCY
(HEOTHO3HAYHOT MPABOBOI MO3UIIIT III0JI0 €EKTPOHHOTO MIJIMKCY).

OpHouacHO 3 UMM HEOOXIJHO BIJIMITUTH, IO EJIEKTPOHHI JIOKYMEHTH,
CTBOPEHI 3a JIOMOMOTrol0 1H(GOPMAIIMHO-TEXHOJIOTIYHUX CHUCTEM JIEPKABHUX
opraHiB — €CaMHHMI JepKaBHUU peeCcTp IOPHUAUYHUX OC10, (PI3MYHUX OCI0-
OIANPUEMIIB Ta TPOMAJCHKUX (pOpMyBaHb, CIMHUN JIEpKaBHUN PEECTP CYAOBUX
pimienb, €auHuil AepkaBHU peectp 1uatHukiB [IJIB Tomo — copuiiMaroTbes
KOMEPIIHHUMU yCTaHOBaMHU (30kpema (hiHAHCOBMMH) Ta OPTaHAMH JIEP)KABHOI Ta
CyZIOBO1 BIaJM SIK HaJEXkKHI JpKepena iHdopmarlii 1isi BCTAHOBJICHHS BIMOBIIHUX
(dakTiB.

Taxum 4MHOM, y MiICYMKY MU MOKEMO 3aIIpONIOHYBATH BJIaCHE BU3HAYCHHS
€JICKTPOHHOTO MPABOYMHY, IO 3IMCHIOETHCS B €JIEKTPOHHIM KOMEpIIii - 1Ie JIBO-
yu 0araTOCTOPOHHIM MpPaBOYMH, CHOPSIMOBAaHMM Ha HaOyTTs, 3MiHY a0bo
MPUNUHEHHS IMBUIBHUX TMpaB Ta OOOB’S3KIB, 3MIACHEHUNM 3 BHUKOPUCTAHHSIM
1H(hOpMaIITHO-TETEKOMYHIKAIIITHUX CUCTEM 3a YMOB JOTPUMAHHS BHUMOT
1meHTU(IKaIll y4aCHUKIB, PIBEHB SKO1 BIAMOBIIA€ BOJI1 CTOPIH.

JIpyruM 3 mpaBoOBHX iHCTPYMEHTIB pEryjiOBaHHS AISUIBHOCTI Cy0’€KTIB
CJIEKTPOHHOI KOMEpIlii MU BBaXaEMO KOMIUIEKCHE HOPMATHUBHE YIOCKOHAJICHHS
CJIEKTPOHHOT KOMEPIIIHOI MisUIbHOCTI 4Yepe3 CTBOPEHHS KOHKPETHHX IPaBOBUX
MPUIHCIB.

PerynsatuBHUI BIUIMB IpaBa HA CYCHiUIbHI BIJIHOCUHU MOYMHAETHCS CaMe 3
BUJAHHS (MIPUUHATTA) KOMIETEHTHUMHU MPaBOTBOPYMMH OpraHaMH HOPMAaTHBHO-

npaBoBUX akTiB. Ha 1iii cTajii mpaBOBOTO PETYIIOBAHHS CTBOPIOETHCS HOTO
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HOpMaThBHa OocHOBa. Came Ha I CTajll BCTAHOBIIOIOTHCS TPABOBI CTATYCH
cy0’€KTIB TIpaBa, BHU3HAYAIOTHCS 3MICT cdepu peanizallii CcTaTyTHUX IIpaB,
00O0B’sI3KiB, BIAMOBIAATRHOCTI. BiacHe X «3alyck» MeEXaHi3My IPaBOBOTO
pPETYJIIOBaHHS TMOYMHAETHCS 3 MOMEHTY HAOpaHHS YWHHOCTI BiIMOBITHUM
HOPMATUBHO-TIPABOBUM aKTOM.

Mu BBakaeMo, M0 BJIOCKOHAJCHHS CHCTEMH HOPMATHBHO-TIPABOBOTO
pEryJIIOBaHHS JISJIBHOCTI Cy0’€KTIB €NeKTPOHHOI KoMepiii B YKpaiHi Mae
B1JIOYBATHUCS yIBOX BAXJIMBUX IUIOIIMHAX.

[To-mepiie, TakO «IUIOMIMHOI0» MOXKE CTaTH TOCIOJApPCHKE Ta IUBLIBHE
3aKOHOJIaBCTBO. Ha mpakTuili MoHa 3alporoHyBaT BBeCTH JonoBHeHHs 0 1K
VYkpainu, Hampukiaa, OKpeMy TIaBy «/[o2o8ip Kynieni-npooaxicy 6 mepeiici
Iumepuemy». Bonnouac, 'K YkpaiHu MOKHA JOMOBHUTH TOJIOKEHHSIMU SKI O B
[IJIOMY BHU3HAuYajdu MPUHIUIN IHTEPHET-TOPriBil. MoBa iie Tpo MOXKJIUBE
JIOTIOBHEHHSI OKPEMOIO TJ1aBOI0 «EeKkmpoHHa KoMepyiiuHa OisiibHICHbY).

3 mo3Wiliii TrocmoJapCchbKOTO TpaBa JOUIIBHUM € 4YITKE PO3yMIHHSA
OpratizamiifHo-mpaBoBoi (GOpMHU MISIIBHOCTI 1HTEpHET-MarasuHy. B mnpunHIumi,
BIJILITOBXYIOUMCh BIJ Cy4aCHUX IIPaBOBUX 3ac00IB MOKHA 3aIlpONOHYBaTH
3aKPIMUTH Y 3aKOHOJABCTBI MOXJIMBICTH BUOOPY cepell Takux ¢GopM sK : pizuyHa
ocoba mianpuemen abo oOpUANYHA oco0a TMEBHOI OpraHi3aiiiiHO-TIPaBOBOI
bopmu.

Tpetim, 3 nmpaBoBUX iHCTPYMEHTIB pEryJtOBaHHS IiSTILHOCTI CyO’€KTIB
CJICKTPOHHOT KOMEpIli MH BBa)XXaeEMO HEOOXIJHICTh CTBOPEHHS JIIEBOTO
yIPaBIiHCHKOTO MEXaH13MYy 3aXHCTYy MpaB CIOKHUBAYIB.

Tax, 31licHIOIOYM TTOKYTIKU Yepe3 [HTepHeT, CroKuBadl He 3aBXKIU MOXKYTh
OyTH BNIEBHEHI B TOMY, 1110 OMKUCAHI Ha CAMTI SIKICHI XapaKTEPUCTUKU MPUIO0AHOTO
TOBapy BIAMOBIAAIOTH JIACHOCTI. B 1illoMy HaWKpamiow TapaHTIE SIKOCTI 1
BIIMOBIJAIBHOCTI MPOAABISI JOCI MOXE BBaXKATHCS HASIBHICTh IMO3UTHUBHUX
BIICYKIB 1HIIMX MOKYMIIB. TakoX OLIbII pPeaibHOI0 TAPAHTIEI0 € IPOIO3ULIIS

IPOAABI OIJIATUTU TOBAP MPU OTPUMAHHI HOT0 MOKYTILIEM.
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JIoroBip  KymiBHI-MPOJAXy  O(QOPMISETHCS  LUIAXOM  O(QOPMIICHHS
3aMOBJICHHS 1 BUCTaBJICHHS PaxXyHKy, SIKMM MO)e€ OyTH CIUTAYeHHI MO-pi3HOMY:
Ipy OTPUMAaHHI, TOTIBKOIO Ha CKJIaAl mpoaaBis abo Kyp'epy, 3a JOMOMOIOIO
PO3paxyHKOBOT KapTKHU MOKYIIIS 200 3a JOMOMOTOI0 €IEKTPOHHUX TPOIIEH.

Ponw noroBopy Oyne (akTUUHO I'paTd 3aMOBJICHHS, OJIAHK SKOTO MOBHUHEH
MICTUTH BCl PEKBI3UTH, IO JO3BOJISIIOTH 1ICHTH(IKYBAaTH MPOAABIII, a cCaMe: Ha3Ba
cy0'exTa rocnoaproBanusi, ioro kox €JIPIIOY, 6aHKiBCbKI PEKBI3UTH, IOPUANYHA
anpeca, IITH, skmo npoxasens € mataukom I1/1B.

Buxonsuu 3 1poro, MO>kHa 3pOOUTH OJHO3HAYHUI BHCHOBOK, III0 TOPTiBIIIO
yepe3 [HTepHeT MOKHa BIJIHECTU SIK MPOJAXKY TOBApIB HA 3aMOBJICHHS, SIKA Ma€
Jesikl 0cO0IMBOCTI, 3aKpimieHl B [IpaBuiax mpoaaxky ToBapiB Ha 3aMOBJICHHS Ta
1o3a TopropesibHUMU a00 odicHumu BiaBiayBanb Nel03 Bix 19.04.2007 [26].

3rinno 3 IlpaBwiamMu Tmpojaxy TOBapiB Ha 3aMOBJICHHS Ta 1032
TOProBEJIbHUMU W O(ICHUMU TPUMIMICHHIMH, 3aTBEPKCHHUMH  HAKa30M
Minekonomiku Ykpaiau Big 19.04.2007 p Ne 103 [26] npoaBens TOBHHEH HAJaTH
Bawm indopmaiiiro npo:

1) HaliMeHyBaHHS mNpoAaBlLs, MHOro MICLHE3HAXOKEHHSI Ta TMOPSAI0K
MPUIHATTS IPETEH3I;

2) OCHOBHI XapaKTEpUCTUKHU TOBAPY;

3) 1iHy, BKJIIOYAIOYH MJIaTy 3a JOCTAaBKY, Ta YMOBH OIUIATH;

4) rapanTiiiHl 3000B'sI3aHHS Ta 1HII MOCIYTH, MOB'SI3aHl 3 YTPUMAHHSIM YU
PEMOHTOM TOBapYy;

5) 1HI11 YMOBH MTOCTaBKH a00 BUKOHAHHS JIOTOBOPY;

6) MiHIMQJIbHY TPHUBAIICTh JOTOBOPY, SKIIO BIH Tepeadadae mepioanyHi
MIOCTAaBKH TOBapY;

7) BapTICTh MOCIYT 3B'S3Ky, SKIIO BOHA BIAPIZHSIETHCS BiJ TPAHHUYHOTO
Tapudy;

8) mepioJ NPUMHSTTS MPOMO3ULIIA;

9) mopsiIOK pO3ipBaHHS IOTOBODY.
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[Ipo6nema B ToMy, 110 KYyIYIOUM TOBap 4epe3 IHTEPHET, CIOKHUBAul PIIKO
OYyMalTh IPO T€, K 3B'S3aTUCS 3 MarasuHoOM, SIKIIO iX HE BJIALITY€ MOKyIKa. A
[nTepHeT-MarasuH, K 1 OyJp-sKUN 1HIIMNA, TOBUHEH MaTu IOpUIWYHY aapecy. Ha
caiiTi MarazuHa (200 B akayHTiI B COLIMEPEKax) MOBMHEH OyTH TaKOXX BKa3aHHl
TeneOHHUN HOMED.

3a3Buyail came yepe3 1€ 1 BUHHKAIOTh CIPaBXHI MpoOJIeMH, MOB'sI3aHI 3
OOMIHOM, TIOBEpHEHHSM TOBapy, 1 TapaHTIMHUMM 3000B'S3aHHIMH TPOIABII.
EnexTpoHHe NHCTYBaHHS MOBUHHA MICTUTH BCIO HEOOXITHY 1H(QOpMAILIIO s
1AeHTHdIKamli MpoJaaBlsl 1 TMOBMHHA OyTHM 3aBIp€Ha HOTaplaJbHO, JUIS
BUKOPHUCTAHHS B SIKOCTI JI0Ka3y B CY/Il.

Kpim Toro, Ha caifTi moBuHHI OyTH MpomnucaHi yMOBHU JocTaBkH. [Tokymka
MOBMHHA OIUIAYyBAaTHUCS TUIBKH MICIA ii OTPUMAaHHA, NIEPEBIPKU HA HAsIBHICTh BCIX
MPEAMETIB 1 BIICYTHICTH LLTIO0Y.

Buxoasuu 3 uporo, /uisi MiHIMI3al[ll pU3UKIB CIIOKHUBAY MOKE MOMPOCUTH Yy
poJaBiist POTO HACTYIMHHUX JOKYMEHTIB:

1. IITH 1 dpoTo macnopra abo peecTparlito OPUIUIHOI 0COOH;

2. ®oto TOBapy 3 Jaror (KO TOKymKa 3MiicHioeTbesi Ha OLX,
HaMnpUKJIama);

3. IlpukiiactTy 10 TOBapy HaKJIAIHY 3 MIAMUCOM 1 JAaTOK BIAIpaBIEHHS, B
K1/ 3a3HAYCHO KWW caMe TOBap 3aMOBUB MOKYIICIIb.

be3ymoBHO nesiki mponaaBIli OyIyTh BIIIMOBISITU B JOKYMEHTax, aje YH €
BOHU CYMJIIHHUMHU, SIKIIO XOUYyTh MpuxoBatu 11 Aaxi? o xx poduTH, Ko ToBap
yXKe€ OIUIAYeHMM, a MNpOJAaBelb «IpPOIasBy». Y [bOMY BHIIQAKYy MOXKHA
3alpONOHYBATH HACTYITHUMN aITOPUTM JIIH:

1) Ilepu 3a Bce, nOTpiOHO 3BEpHYTHUCS B OAHK, IKHI 00CTYyroBy€e KapTh abo
MOTOYHUHN PaxXyHOK MMOBIPHHUX «IIIaxpaiBy», 1 BUMaraTu 3a0JI0KyBaTH iX.

2) [loTpiOHO 3B's13aTHCA 31 CBOIM OAHKOM, 1 MMOBIJIOMUTH CIIY>K01 MIATPUMKHU
npo npobnemy. Hagatu nani onepskyBauda, HoMmep iloro kapTku / paxyHky, I1Ib,

CyMy 1 1aTy (a Kpailie BChbOr0, TOYHUN Yac) OaHKIBCHKOTO MepeKasy.
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3) [ani mogaTy B MpaBOOXOPOHHI OpraHM 3asBy Mpo (PakT maxpaicTsa, 1o
SAKOMY MOXe OUTH BIAKPUTO KpUMIHAJIBHY MPOBaKEHHs. YUM O1IbIe TOAPOOUIIH
OyJIe BKa3zaHO B 3asBl, TUM Kpalle (JTUCTYBaHHS, TOKYMEHTH, IO MIATBEPIKYIOTh
nepepaxyBaHHs TPOIIEH, CKPIHIIIOT CTOPIHKH, J¢ OyJ0 pO3MIMIEHO OTOJIOMICHHS
(floro HEOOX1HO 3pPOOWTH 3a3dajierib, TOMY IO 3TOJOM IaXxpail MOXKe HOro
BHJIAJINTH) 1 T.JT).

4) KpiMm TOro, MoOXKHa 3BEpHYTHUCA B JeMapTaMeHT KiOepmomimii
HarmionanpHO1 momimii, SKUil 3aiiMa€eThcs pO3CHIIIyBaHHSAM JIaHOI KaTeropii crpas.
Horo crniBpoGiTHMKAM CIiJl HAaJaTH KOHTAKTHi i MACTOPTHi JaHi MOTEPIIIOro i
OIMKMCATH MOJII0 IKOMOTa JI€TAbHIIIE.

MoskHa 3p0OUTH BUCHOBOK, IO JJIS CHOKHMBayda ChOTOJIHI 3pOOUTH MOKYIIKY
B [HTepHeTi HabaraTto 3pydHille, IIBUAILIE 1 YacTIII€ 3a BCE BUTIAHINIE, HIX B
TpaJMIIIITHOMY MarasuHi, a JUis TIANPUEMIISI OpraHi3yBaTu NMpojaax B [HTepHeTi
Habararo Jiermie, Tak SK BiJNajgae morpeda B OpEH[l MarasuHy, OIUIaTH IIpaili
CHiBpOOITHHKIB Ta IHITUX OpTaHi3aliiHuX nuTaHHsax [12].

EdexTuBHICTh TIpoIleCy CTBOPEHHS JI€BOTO YMPABIIHCHKOTO MEXaHI3MY
3aXUCTy TMpaB CHOXKMBA4yiB OpPraHiuyHO TIOB’si3aHA 3  yJAOCKOHAJICHHSIM
BIIMOBIAANBHOCTI Yy I1iH cepi. BaxkaeMo 3a HEOOXiTHE JOMOBHHUTH ITOJOKCHHS
Konexkcy VYkpaiHum mnpo aaMiHICTpaTHUBHI MPABONOPYIIEHHS HOPMOIO PO
BIJINOBIJIAJIBHICTh CyO’€KTaM 3/IIMCHEHHSI €JEKTPOHHOI KOMEpIUli 32 MOpYUIECHHS
BCTAHOBJICHUX IIPaBHJI Ta BUMOT 3JIMCHEHHS €JIECKTPOHHOI KOMEpIli HisSIbHOCTI
(OnmaHkeTHA JUCHIO3UIIIST) 3 3aCTOCYBAHHSAM IOJI0 HBOTO TAKUX CAHKIIN K mTpad

Ta OJIOKYBaHHSI KOHTEHTY (caiTy).
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BUCHOBKU

[lincymoByrOUM  JIOCHI/DKEHHS ~ OpraHizamii  371dCHEHHS  MyOJIYHOIO
yIOPaBIiHHS Y cdepi eNIeKTPOHHOI KoMmepliii B YKpaiHi HaroJocMMoO Ha HAaCTYIMHHUX
BKJIMBUX TOJIOKEHHSIX.

1. EnekTtpoHHa KoMepliiiHa [JiSJIBHICTH 1€ JISUIBHICTH  CYO'€KTIB
TOCIIOJJaPIOBAHHS, 3apEECTPOBAHUX BIAMOBIIHO JO BHUMOT  HAIIOHAJIEHOTO
3aKoHOAaBCcTBa (p1BBUYHUX abo mpuAMYHHUX o0ci0) y cdepi cCycHiabHOTO
BUPOOHMIITBA, CIPSIMOBAaHa peaTi3allilo MPOAYKIli, BUKOHAHHS pOOIT YM HaJaHHS
MOCJIYT BapTICHOTO XapaKTepy, 110 MAIOTh I[IHOBY BU3HAYEHICTb, 1 3A1HCHIOETHCS 3
METOI0 OZIepXKaHHsI MPUOYTKY uepe3 IHTepHeT-Mepexy.

3a CBO€IO IPABOBOKO CYTHICTIO BIJIHOCUHU €JIEKTPOHHOI KOMEPIIii HEOOX1THO
BITHECTH JI0 KOMIIEKCHUX. 3MICT €JIEKTPOHHOI KOMEPIIi 3 MO3UIIIH rocroaapchKoi
JUSTBHOCTI CTAHOBUTH KOMEPIIiHA [ISJIBHICTh CHOpSIMOBAaHA Ha peai3alliio
NPOIYKLIi, 3A1MCHEHHSI €EKTPOHHUX PO3PaXyHKIB, XOCTHHTY Ta IHIIUX POOIT 4H
€JICKTPOHHUX MOCHYT.

2. MixHapogHuii J0CBiN MyONiYyHOTO yMpaBiiHHSA y cdepi AisTTBHOCTI
Cy0’€KTIB  PUHKY  CJIGKTPOHHOI  KOMEpIli  JIEMOHCTpy€E  HEOOXIJIHICTh
CKOHIIEHTPYBATH yBary opraHiB MyOJIYHOTO YNPaBIiHHSA Ha MTUTAHHSAX 3/[1HCHEHHS
CJIEKTPOHHUX PO3PaxyHKIB Ta CTBOPEHHS YMOB [Jisi 1100 3aCTOCYBaHHs
HaIllOHATBPHUX  MEXaHI3MIB  HE  CIPaBIsJI0O  HETAaTUBHOTO  BIUIMBY  Ha
KOHKYPEHTOCIPOMOKHICTb IPOMHUCIIOBOCTI Ta HE MEPELIKOKAIIO
PO3MOBCIO/IPKEHHIO 1HHOBalil y wid cdept. Ilpu 1poMmy, BHU3HAYATBHUM
OpIEHTHPOM JJIsl MPABOBOTO PETYJIIOBAaHHS y YaCTHHI MPABOBOTO PETYJIOBAaHHS y
€C, a BiAmoBiIHO 1 118 VYKpaiHW (B SKOCTI CTPATETIYHOTO OPIEHTHPY)
«eJIeKTpOHHOT KoMmepilii» BucTymae crana Directive 2000/31/EC of the European
Parliament and of the Council of 8 June 2000 on certain legal aspects of
information society services, in particular electronic commerce, in the Internal
Market («Directive on electronic commerce»). ¥ JIupekTuBi OyJi0 HAroJOIIEHO,
10 3 METOI0 OE3MEePENIKOHOTO PO3BUTKY €JIEKTPOHHOI KOMEPIIiT IpaBOBa CUCTEMA

Mae OyTH YITKOIO Ta MPOCTOIO, MepeAdauwINBOIO Ta Y3rOHKEHOI 13 HOpMaMH, IO
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3aCTOCOBYIOTHCS Ha MIXKHAPOJAHOMY PIBHI TAaKMM YHHOM, 00 1X 3aCTOCYyBaHHS HE
CIPABJISIO HETaTUBHOIO BIUIMBY Ha KOHKYPEHTOCIPOMOXKHICTH €BPOINEUCHKOT
MIPOMUCJIOBOCTI UM HE TIEPEIIKO[HKAI0 IHHOBAIIISAM Y 11K cdepi.

3. He 3Baxkaroum Ha pAd NPUIHATHX HOPMATHUBHO-TIPABOBHX aKTIB Ta
BHECCHUX TIOMPABOK y BXKE JIIOYM JOKYMEHTH, OaraTo MUTaHb y JaHId cdepi
3aJMIIAETHCS HEBPETYJIbOBAHUMU, IO HEPIAKO MPU3BOIUTH 0 MOPYLICHHS IpaB
Ta IHTEpeciB (QI3UUHUX Ta IOPUAUYHUX OCI0, KPIM TOTO, Taki chepH sIK eTEeKTPOHH1
IJIATDKHI CUCTeMH, MUTHE O(DOpMIICHHS Ta OMOJATKyBaHHs, KOH(]IJACHIIINHICTS,
Oe3meka, 3aXHCT IHTEJIEKTYaJbHOI BJIACHOCTI MOTPEOYIOTh YIOCKOHAJICHHS
IIPABOBOI'O PETYJIIOBAHHS.

HopMaTtuBHe peryiroBaHHS NMHUTaHb €JIEKTPOHHOI KOMEpIi Ha JaHUM yac
3aJUIIAETHCS aKTyaJbHUM, OCOOJMBO Yy YacTHWHI YKJIaJaHHS Ta BHUKOHAHHS
IIPABOYMHIB uepe3 Mepexy [HTepHET, BU3HAUEHHS IOPUIMYHOI CHIIN €JIEKTPOHHUX
JIOTOBOPIB, MOPSIOK 3/IIMCHEHHS], OIUIaTH NMPABOYMHIB B €JIEKTPOHHINA KOoMepLii B
VYkpaiHi, NpaBoOBOi MNPHUPOAU PO3PaXyHKIB 3a JOIMOMOTOI KpPHUIITO BaJllOTH,
CJICKTPOHHUX TPOIIIe Ta (PIHAHCOBUX aKTHUBIB.

4. THCcTpyMeHTH MyOJIIYHOTO YINpaBIiHHA y cdepi IiIbHOCTI CyO’€KTIB
CJICKTPOHHOT KOMEpIIii He € JOCKOHAJIMMU, HE BIIMOBIal0Th BUMOTaM ChOT'OJICHHS,
a cama cepa eIEKTPOHHOI KOMEPIIMHUX € HEIOCTAaTHhO HEKEPOBAHOKO 3 OOKY
OpratiB MyOJIYHOTO YNpaBIiHHA. YKJIaJaHHs yroa y cdepi eIeKTPOHHOI KOMEPIIii
HOCHUTh BUCOKHI CTYMiHb PU3UKY JUISl CIIOKMBAYIB Ta HU3BKUN PIBEHB MyOIIYHOTO
3aXUCTY iX MOPYLIEHUX 1HTEPECIB.

OcHOBHUMU TIPOOJIEMHUMH MOMEHTAaMHU JISIIBHOCTI 1HTEPHET-Mara3uHiB y
BITUYM3HSIHOMY TIPABOBOMY TIOJII € HACTYIIHI: MOJAaHHS HEMOBHOI 1H(pOpMAIIii 11010
TOBapy, NHociIyrn abo B3araji He INOJaHHS Takoi 1H(opmalii; BiACYTHICTb
iHdopmarii  mom0 BHPOOHWMKA TOBapy, HasSBHOCTI ceprudikamii #oro,
3a0€3MEeUeHICTh TapaHTIEI0 OOCIYrOBYBAaHHS; HE CIIBIAJIHHS OMUCY TOBapy Yy
CJIEKTPOHHOMY  KaTajo3l  pO3MIIIEHOMY Ha  CaillTi  IHTepHET-MarasuHy,
BUKOPHUCTAHOTO ISl ioro 00’ ekTUBI3aLii 300pakeHHs, PaKTUIYHOMY CTaHy TOBapy

HAJJaHOMY Yy PpO3MOPSXKEHHSI TOKYIILS; BUKOPUCTAHHS «4yxkux» (doTtorpadii,
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UTIOCTpallii Ui XapaKTepUCTHKU TOBApY; BIACYTHICTH 1H(pOpMAIlli PO CHOKUBY1
BJIACTMUBOCTI TOBapiB (po3MillleHa I1HCTPYKIISA 13 3aCTOCYBaHHS, CKJIaJ, OIHUC
(HampuKJIaa, SKII0 MOBa HJie MPO KOCMETHKY); BIJACYTHICTH iHpOpMalii 11010
3MIACHEHHS TOJNITUKA KOH(IACHIIMHOCTI 1HTEPHET-Mara3uHoOM; HEAOTPUMAHHS
BUMOI' 3aXMCTy TpaB IHTENEKTyaJlbHOI BJIACHOCTI; peai3allis TOBapy BBE3€HOIO
KOHTpaOaHJIHUM IUIIXOM Ha MUTHY TEPUTOPIIO Y KpaiHu.

5. Hampsimu yaoCKOHalE€HHS IHCTPYMEHTIB MyOJIYHOTO yNpaBiIiHHSI
JUSITTBHOCTI Cy0’ €KTIB €IEKTPOHHOI KOMEpIIii € HACTYTIHI:

- BHU3HAUEHHS OpraHy JAEp>KaBHOTO YMpaBIiHHSA, Ha SKuid Mae OyTH
MOKJIaJICHO OO0OB’SI30K 3a0e3leuyBaTH 3/IMCHEHHS YNPaBIIHCHKOTO BIUIUBY
(perystoBaHHSI Ta KOHTPOJIIO) 3a JISUIBHICTIO Y cdepi eNeKTpOHHOI KOoMepIlii
(demapramMeHT HOTapiaTy Ta JepkaBHOi peectpamii MiHicTepcTBa FOCTHUIIIT
Vkpainu - y 4YacTUHI 3AiMCHEHHS peecTpailii cy0’€KTiB IisIBHOCTI y cdepi
eJeKTpOHHOT KoMmepIli Ta JlepkaBHa ciy»k0a YkpaiHM 3 NUTaHb O€3MEYHOCTI
XapUyOBUX MPOAYKTIB Ta 3aXUCTY CIIOXKUBAYIB - y YACTUHI 3/IIIICHEHHS] KOHTPOJIIO);

- popMyBaHHA iH(POpPMaIIIHOI 0a3M TaHUX IUIIXOM CTBOPEHHS JlepKaBHOTO
peecTpy CyO’€KTIB €JEKTPOHHOI KoMepilii (Mae 00’enHaTtu iH(OpMaLiO PO
ICHyI0UuX «o(-nmaiiH» Ccy0’€KTIB sIKIi MaloTh BIACHUUW CalT KOMEPIIHHOTO
MPU3HAYEHHS Ta CYTO «OH-JTaTHOBUX» Cy0’€KTIB €JIEKTPOHHOI KOMEPIIii);

- 3IIMCHEHHS MDKIEPKaBHOTO KOHTPOJIO 3a JISJIBHICTIO CYO’€KTIB
eNIeKTPOHHOI KoMepiii (BpaxyBanus Bumor Directive 2000/31/EC of the European
Parliament and of the Council of 8 June 2000 on certain legal aspects of
information society services, in particular electronic commerce, in the Internal
Market («Directive on electronic commercey);

- 371iiCHEHHs1 OJIOKYBaHHSI CyO’€KTIB €JIEKTPOHHOT KOMEpIIli, KI BUMHSIIOTh
MOPYIICHHS MpaBWwi ab0 HETOTPUMAHHS BCTAHOBJIEHWX BHUMOT (MOMIOHMIA 3axif
MOke OyTH BiJHECEHO IO MOBHOBaXEHH JlepKMPOACIOXKHUBCIYKOU abo Ccydy y
dbopmi OJI0KYyBaHHSIM CyO’€KTIB €JIEKTPOHHOT KOMEpIIil Ha PiBHI JOMEHHOTO 1IMEH1

ta [P-agpecu
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- (opMyBaHHS UITKUX BUMOT JO 3IiHCHEHHS ineHTU(iKalii yJacHUKIB
BIJIHOCUH  €JICKTPOHHOI  KoMmepiii  (IIMpoKe  3alpoOBaKEHHS  METOJIB
010METPUYHOTO KOHTPOJIIO Ta 3aXHUCTY).

6. BoockoHaneHHs CUCTEMH IyOJI1YHO-TIPAaBOBOTO PETYJIIOBAHHS AisNIBHOCTI
IHTEpHET-Mara3uHiB B YKpaiHi Mae BiA0yBaTUCS y ABOX BOXKIMBUX IIomnHax. [1o-
mepiie, TaKoK «IUIOMMHOIO» MOXKE CTaTH TOCIOAApChKe Ta IHMBLIBHE
3aKOHOJaBCTBO. Ha mpakTuili MokHa 3alporoHyBaT BBeCTH aonoBHEHHS 10 K
VYkpainu, Hampukiaa, OKpeMy TIaBy «/[o2o8ip Kynieni-npooaxicy 6 mepeiici
Iumepuemy». Bonnouac, 'K Ykpainu MOKHa JIOTIOBHUTH TOJIOKEHHSIMU SIKI O B
[IJIOMY BHU3HAuYajdu MPUHIUIN I1HTEPHET-TOpriBil. MoBa iiie Tpo MOXKJIUBE
JIOTIOBHEHHSI OKPEMOIO TJIaBOKO «EjnekmpoHHa KomepyilHa OislbHicmb» Ta
nonoBHeHHsT mosiokeHHd KYmAII HOpMOIO mpo BIANOBIAAIBHICTE CyO’€KTaM
3MIICHEHHSI €JIEKTPOHHOT KOMEPIIii 32 MOPYIICHHS BCTAHOBJICHUX MTPaBUJI Ta BUMOT
3M1MCHEHHS EJICKTPOHHOI KOMEpIlli ISUIBHOCTI 3 3aCTOCYBaHHSAM IIOJ0 HBOTO

TaKuX CaHKIH sK mrpad Ta 6JJOKyBaHHS KOHTCHTY (CaMTy).
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