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DISCRETIONARY POWERS OF THE PROSECUTOR REGARDING
CRIMINAL PROSECUTION OF A PERSON IN UKRAINE AND
FOREIGN STATES

Abstract. The article examines the essence of the prosecutor's discretionary
powers regarding the criminal prosecution of a person, the practice of their
application in Ukraine and certain foreign countries, in particular, the USA, France,
Belgium, Switzerland, Japan and Taiwan. Foreign experience shows a steady trend
towards simplification of criminal proceedings at the stage of pre-trial investigation.
In many foreign countries, in order to simplify and expedite criminal proceedings,
prosecutors are granted broad discretionary powers to decide on the initiation and
termination of criminal prosecution of persons suspected of committing criminal
offenses. Such powers can mainly be exercised in proceedings concerning criminal
offenses that are not serious. The national criminal procedural legislation does not
provide for broad discretionary powers of the prosecutor regarding the criminal
prosecution of a person suspected of committing a criminal offense. The prosecutor
cannot, at his own discretion, without grounds provided for by law, terminate the
criminal prosecution of a person or change the qualification of the committed act.
This approach is due to the operation of the principle of publicity. At the same time
the criminal justice system of Ukraine can borrow the experience of foreign states
in such simplification of criminal proceedings, but it is impossible to implement this
without expanding the powers of the prosecutor to refuse to prosecute a person who
has committed a criminal offense. For example, the models of «termination of
criminal prosecution» in Belgium, «fine by agreement» in France, «postponement
of criminal prosecution» («prosecutor’s probation period») in Taiwan, etc., could
well be implemented in national criminal procedural legislation. The common
content of such procedures is that the prosecutor has the authority to terminate
criminal prosecution of a suspect provided that he fulfils the obligations specified
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by law or the prosecutor (for example, full and unguestionable admission of guilt in
committing the incriminated criminal offense, payment of a certain amount of
money, compensation for the damage caused by the offense, undergoing a course of
treatment, performing socially useful activities, etc.).

Keywords: powers, prosecutor, discretion, criminal prosecution, criminal
proceedings, pre-trial investigation.
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JIACKPEIIIMHI IOBHOBAYKEHHS ITPOKYPOPA IIIOJ10
KPUMIHAJIBHOI'O NEPECJIIAYBAHHA OCOBU B YKPAIHI TA
3APYBIZKHUX JEPKABAX

AHoTanisg. B cTarTi po3risagaeTbCs CyTHICTh IUCKPEIIMHUX IMOBHOBAaXKEHD
MPOKypopa IIOJ0 KPUMIHAJIBHOTO TMEpEeCciyBaHHs O0COOHM, TMpaKkTHKa iX
3aCTOCYBaHHSA B YKpaiHl Ta OKpeMHX 3apyOLKHHUX JepkaBax, 30kpema, CIIA,
Opannii, benprii, IBeinapii, Anonii, TaiBani. 3apyODKHHI HOCBiA 3acBigdye
CTIMKY TEHJEHIIII0 JIO CHpPOIICHHS KPUMIHAJIBHOIO TMPOBAKEHHSI B CTafii
JOCYZJOBOTO PO3CIiAyBaHHs. Y 0ararbox 3apyOiKHUX Jep)KaBax 3 METOIO
CIPOIIEHHS Ta MPUCKOPEHHS KPUMIHAIBHOTO CY/IOYMHCTBA TPOKYPOPAM HATAFOTHCS
ITUPOKI JTUCKPEIiiHI TTOBHOBAKCHHS IIOJI0 BUPIMICHHS MHUTaHb MPO IMOYATOK Ta
MPUNUHEHHS! KPUMIHAJIBHOTO TIEPECIIiIyBaHHS OCI0, IMiJ03pIOBAaHUX Yy BUYMHEHHI
KPUMIHAJILHUX TPaBOMOpYIIeHb. [lepeBaxHO Taki MOBHOBAXCHHS MOXYTh OyTH
peari3oBaHi y TPOBADKEHHSAX MO0 KPUMIHAJIBHUX IMPABOMOPYIICHb, SKI HE €
TSOKKAMH.  HarioHaapHe KpUMIHAQJIBHE TIPOIECYalIbHE 3aKOHOJABCTBO  HE
nepenbadae  IMHUPOKUX  JUCKPEIIMHUX  TMOBHOBAXEHb  IMPOKypopa  IMOJO
KPUMIHAJILHOT'O TI€PECIilyBaHHs 0COOH, M1J03PIOBAHOI Y BUMHEHHI KPUMIHAJIBHOTO
npaBonopyiieHHs. [Ipokypop He Moke Ha BJIACHHMIA po3Ccyn 0e3 mepemdadeHux
3aKOHOM IIJICTaB NPUIUHUTU KpUMiHAIbHE MepecigyBaHHs 0coOM ad0 3MIHUTHU
KBai(iKalil0 BYMHEHOIO [ISHHS, IO 3yMOBJIEHO JI€H0 3acaad IyOJIIYHOCTI.
Boanouac, kpumiHajgbHE CYJOUYMHCTBO VYKpaiHM MOXKE 3all03UYUTH JIOCBIJ
3apyODKHUX JepkaB, OJHAK peali3yBaTH 1€ HEMOXJIHMBO 0€3 pO3MIUPEHHS
MOBHOBAXEHb MPOKYypopa IMOAO BiJIMOBU BiJl KPUMIHAIBLHOTO TEPECIiyBaHHS
ocobu, siKa BYMHWIA KpUMIHaJIbHE TMpaBonopyiieHHs. Hanpuxman, wmoxpeni
«IPUTIMHEHHS KPUMIHAJIBHOTO TIepeciiiyBanHs» y benbrii, «mtpady 3a yroaow» y
Opaniii, «BIAKIAACHHS KPUMIHAIHLHOTO TMEPECTiTyBaHHS» («BUMPOOYBATHLHOTO
CTPOKY MpOoKypopa») y TaiBaHi TOIIO IIJIKOM MOIJIM O OyTH IMIUIEMEHTOBaHi Y
HaIllOHAJIbHE KPUMIHAJIBHE IPOIeCyallbHe 3aKOHOIABCTBO. CITUIBHUI 3MICT TaKHX
MPOIIETYP 3BOIUTHCSA IO TOTO, IO TPOKYPOp Ma€ TOBHOBAKCHHS MPUITMHUTH
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KpUMIHAJIbHE TEpeciiyBaHHS IMiI03PIOBAHOTO 33 YMOBH BUKOHAaHHS HUM
BU3HAYCHUX 3aKOHOM ab0 MPOKypopoM 3000B’si3aHb (HANpPHKIAA, TOBHOTO 1
0e33amepeyHoro BU3HAHHS BUHU Y BUYMHEHHI IHKPHUMIHOBAaHOTO KPUMIHAIHHOTO
MPOCTYIKY, CIUIATA TIE€BHOI CyMH T'POIIOBUX KOINTIB, BiAIMIKOIyBaHHS 3aBJaHOI
MPOCTYNKOM IIKOJM, TPOXO/HKEHHS KypCy JIKyBaHHS, 3A1MCHEHHS CYCIUIBHO
KOPHUCHOI JISUTBHOCTI TOILIO).

Kiaro4yoBi cioBa: MOBHOBaXKEHHS, MPOKYPOpP, AUCKpPELs, KpUMiHAJIbHE
nepeciIyBaHHsl, KpUMIHAJIbHE TIPOBAXKEHHS, JOCYI0BE PO3CIIITyBaHHS.

Formulation of the problem. The formation of a democratic legal state is
impossible without the effective activity of the bodies responsible for maintaining
law and order, among which the prosecutor's office occupies a special place. In
modern criminal proceedings, the prosecutor is endowed with a fairly wide range of
powers, in particular, discretionary powers, that is, those that provide for a certain
freedom of judgment when making decisions. Discretionary powers allow the
prosecutor to act flexibly, adapting to the specific circumstances of criminal
proceedings, which contributes to the fulfilment of the tasks of criminal justice.

A comparative analysis of the Ukrainian approach of the implementation of
the prosecutor's discretionary powers with the experience of foreign states allows us
to identify both common trends and certain differences, which opens up
opportunities for improving domestic criminal procedural legislation.

The status of processing the topic. Separate issues of discretionary powers
of the prosecutor were the subject of research in the scientific papers of Balov P. O.,
Berlach A. ., Dragan O. V., Hryniuk V. O., Kahnovets S. O., Korobko Yu. V.,
Lapkin A. V., Torbas O. O., Voznyuk O. L. and other scientists. However, there is
still no unity of views on the limits of the prosecutor's discretion in criminal
proceedings in the criminal procedural doctrine. At the same time studying of
foreign countries experience will make it possible to rethink and establish domestic
approaches and develop proposals for improving the current criminal procedural
law.

The purpose of the article is to determine the essence of the prosecutor's
discretionary powers relating to the criminal prosecution of a person and to compare
their limits in Ukraine and foreign countries.

Presenting of main material. The criminal procedural legislation of Ukraine
regulates the adoption of procedural decisions in different ways, providing for
special rules containing indications on the subjects authorized to make decisions,
grounds, conditions, the procedure for their adoption and possible options for
decisions on the relevant issue [1, p. 96]. These rules are determined by the degree
of certainty of criminal procedural norms. In particular, if the norm of criminal
procedural law is relatively specific, it allows the law enforcement body to take into
account the specific circumstances of the proceedings, leaving some room for
discretion when making a decision (provides for discretionary powers).
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Law enforcement discretion is understood by scientists as the powers of a law
enforcement subject provided for by legal norms to choose one of several options
for a decision on an individual case, which is implemented in a procedural form
defined by law, in order to make a legal, fair, expedient and optimal decision
[2, p. 70; 3, p. 301].

Scientists rightly emphasize that the principle of discretion of criminal
prosecution does not contradict the existing system of principles of criminal
proceedings and can be considered as lying on the verge of implementing the
principles of publicity and dispositivity, causing their mutual coordination and
complementarity. We also agree with the conclusion that discretion is actually
present in the vast majority of cases of procedural decision-making, and therefore it
is worth talking not so much about its presence or absence, but about its limits
[4, p. 92-93]. In addition, as domestic researchers claim, the right to exercise
discretion is considered an indicator of the level and quality of justice in a particular
country [5, p. 9].

A. V. Lapkin, considering the principle of discretion in the context of the
prosecutor's powers in criminal proceedings in a narrow sense, associates it with the
powers to dispose of the accusation as a criminal claim [4, p. 93]. A similar approach
Is demonstrated by V. O. Hrynyuk, seeing them as a disposition of the prosecution
by initiating and/or terminating the prosecution or changing the criminal procedural
form of the proceedings under the indictment [6, p. 67].

The national criminal procedural legislation does not provide for broad
discretionary powers of the prosecutor regarding the criminal prosecution of a
person suspected of committing a criminal offense. The prosecutor cannot, at his
own discretion, without grounds provided for by law, terminate the criminal
prosecution of a person or change the qualification of the committed act. This
approach is due to the operation of the principle of publicity, according to which the
prosecutor is obliged, within the limits of his competence, to initiate a pre-trial
investigation in the event of direct detection of signs of a criminal offense or in the
event of receipt of a statement (notification) about the commission of a criminal
offense, as well as to take all measures provided for by law to establish the event of
a criminal offense and the person who committed it (Article 25 of the Criminal
Procedure Code of Ukraine).

Instead, in the Recommendation Ne R (87) 18 of the Committee of Ministers
to Member States concerning the simplification of criminal justice, the participating
states are recommended to apply the principle of discretionary prosecution, which
provides for the granting of powers to authorized state bodies to refuse criminal
prosecution of a person suspected of committing a criminal offense and to terminate
it on discretionary grounds enshrined in law, taking into account the public interest,
the degree of gravity, nature, consequences of the criminal offense, the identity of
the suspect, the potential possibility of a court verdict, the legal position of the
victim, etc. [7].
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A similar approach was demonstrated in paragraph 11 of Opinion Ne°2 (2008)
of the Consultative Council of European Prosecutors on «Alternatives to
prosecution», which states that some member states have the discretionary
prosecution system, other member states have the mandatory prosecution system,
but their codes of criminal procedure provide for such exceptions as: 1) cases where
prosecution is plainly inexpedient having regard to the stated objectives, one of
which is to prevent the recurrence of the offence; 2) cases where financial or other
redress is made; 3) cases involving a juvenile offender [8].

Unlike Ukraine, the criminal procedural legislation of many foreign states
provides for broad powers of the prosecutor to "dispose™ of the accusation (criminal
prosecution). For example, in the USA, state policy in the field of criminal justice is
focused on extrajudicial, simplified resolution of the criminal-legal conflict, in
connection with which prosecutors have broad discretionary powers to decide
whether to press charges, which ones and on how many counts, as well as whether
to drop charges from individuals (for example, due to the insignificance of the act,
the weak prospect of "winning" the case in court, etc.). In addition, in the process of
concluding plea bargaining agreements, American prosecutors, in exchange for a
guilty plea, can reclassify the act as less serious than the one actually committed by
the person, grant the suspect immunity from criminal prosecution in exchange for
testimony against other persons, etc. [9].

Unlike Ukraine, the criminal procedural legislation of many foreign states
provides for broad powers of the prosecutor to «dispose» of the accusation (criminal
prosecution). For example, in the USA, state policy in the field of criminal justice is
focused on extrajudicial, simplified resolution of the criminal-legal conflict, in
connection with which prosecutors have broad discretionary powers to decide
whether to press charges, which ones and on how many counts, as well as whether
to drop charges from individuals (for example, due to the insignificance of the act,
the weak prospect of "winning" the case in court, etc.). In addition, in the process of
concluding plea bargaining agreements, American prosecutors, in exchange for a
guilty plea, can reclassify the act as less serious than the one actually committed by
the person, grant the suspect immunity from criminal prosecution in exchange for
testimony against other persons, etc. [9].

A. 1. Berlach points out that one of the most striking manifestations of the
peculiarities of the limits of discretion of US prosecutors is that the prosecutor's
belief in itself that a person's conduct constitutes a federal offense, as well as the
availability of evidence to convict him, is not sufficient to bring charges against him.
Along with these conditions, the charge must also serve a substantial federal interest,
which is determined taking into account the following factors: 1) the priorities of
federal law enforcement agencies (federal law enforcement resources are not
sufficient to ensure the investigation of every offense, and therefore appropriate
national priorities are determined); 2) the nature and gravity of the offense (the actual
and potential impact of the offense on society and individual victims is taken into
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" account, and therefore criminal prosecution for offenses that caused minor private
consequences for the victim, etc., is considered inappropriate); 3) the deterrent effect
of criminal prosecution (the possibility of preventing a significant number of similar
offenses is taken into account); 4) the degree of culpability of the person in
| committing the offense (the type and degree of guilt, motives for committing the
offense are taken into account); 5) the person's criminal history (presence of a
criminal record or other information about previous criminal activity); 6) the
person's willingness to cooperate in the investigation or prosecution of other persons
(this is relevant when the value of the individual's cooperation clearly outweighs the
federal interest in prosecuting of person); 7) personal circumstances (for example,
age, health status, etc.); 8) the interests of any victims (the seriousness of the harm
caused to the victims and their desire to bring the person to criminal responsibility);
9) the likely criminal punishment and other consequences of the person's conviction
(considers whether the sentence will justify the time and effort spent on prosecuting
the person) [10, p. 153-154].

In some European countries, a fairly significant amount of prosecutorial
discretion is also provided for. Quite often, the prosecutor's authority to discontinue
criminal prosecution is associated with the suspect's agreement to fulfil certain
obligations. For example, the French Code of Criminal Procedure provides for the
«fine by agreement» procedure, which is possible for a criminal offense punishable
by a fine or imprisonment for a term of no more than five years. Its essence is that
even before the start of criminal prosecution, the prosecutor may offer a person a
conditional suspension of prosecution if he or she admits his or her guilt in
committing a criminal offense and agrees to voluntarily fulfil certain obligations
(pay a fine, hand over certain property, waive certain rights, perform certain work
free of charge, attend certain courses or programs, etc.) [11]. Thus, the legislator has
created an opportunity for a person to avoid criminal prosecution altogether. In
Belgium, the prosecutor has broad powers to make a decision on the initiation,
termination or continuation of criminal prosecution. In a significant part of the
proceedings initiated by the police, prosecutors do not consider it appropriate to
support the prosecution. In this case, the prosecutor is not even obliged to give
reasons for making such a decision [12, p. 38]. As in France, Belgian prosecutors
can offer the suspect to pay a certain amount of money to the budget within a certain
period (not less than 15 days and not more than 3 months). However, this is possible
only for criminal offenses for which a penalty of imprisonment for a term not
exceeding two years may be imposed. In addition, the prosecutor can offer the
suspect to give up property or money that can be confiscated and return it. The
fulfilment of the relevant obligations by the suspect within the period determined by
the prosecutor leads to the termination of criminal prosecution [13].

In Switzerland, the prosecutor has the authority to finally resolve criminal
proceedings regarding criminal offenses that do not pose a major public danger (for
which a fine, monetary penalty or imprisonment for a term of not more than six
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months may be imposed) without a trial by issuing a sentence order. The condition
for issuing a sentence order is the admission of guilt by the suspect in committing a
criminal offense, or sufficient establishment of his guilt in another way. Practice
shows that about half of completed criminal proceedings were completed precisely
by issuing a sentence order [14, p. 12].

In Taiwan, the institution of deferred criminal prosecution or, as scientists call
it, «prosecutor’s probation» [15, p. 121] is quite successfully used. To some extent,
this institution is similar to the domestic institution of conditional early release from
serving a sentence, but it is implemented not by the court, but by the prosecutor and
does not involve the conviction of a person. Thus, the prosecutor may issue a
resolution to postpone criminal prosecution for a period of one to three years,
imposing certain obligations on the suspect, for example, to apologize to the victim,
compensate him for property or non-property damage, pay a certain amount of
money to the budget, provide free services that meet the public interest, undergo
treatment, and comply with orders that ensure the safety of the victim or are
necessary to prevent the commission of new offenses [16].

Japanese criminal procedure law gives prosecutors the power to refuse to
prosecute a person at their own discretion, even if there is some evidence of the
person’s involvement in the commission of a criminal offense. Article 248 of the
Japanese Criminal Procedure Code gives the prosecutor the right not to initiate
criminal prosecution if he considers it unnecessary, taking into account the nature,
age, environment, gravity of the offense, circumstances that arose after the offense
was committed, etc. [17].

Conclusions. Thus, foreign experience shows a steady trend towards
simplification of criminal proceedings, including at the stage of pre-trial
investigation. It can occur in two directions: either by simplifying the general
procedure of criminal proceedings (simplification or elimination of individual stages
of proceedings or their stages), or by introducing special simplified procedures of
criminal proceedings.

In many foreign countries, in order to simplify and expedite criminal
proceedings, prosecutors are granted broad discretionary powers to decide on the
initiation and termination of criminal prosecution of persons suspected of
committing criminal offenses. Such powers can mainly be exercised in proceedings
concerning criminal offenses that are not serious.

The criminal justice system of Ukraine can borrow the experience of foreign
states in such simplification of criminal proceedings, but it is impossible to
implement this without expanding the powers of the prosecutor to refuse to prosecute
a person who has committed a criminal offense (termination of criminal
proceedings). For example, the models of «termination of criminal prosecution» in
Belgium, «fine by agreement» in France, «postponement of criminal prosecution»
(«prosecutor’s probation period») in Taiwan, etc., in our opinion, could well be
implemented in national criminal procedural legislation. The common content of
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such procedures is that the prosecutor has the authority to terminate criminal
prosecution of a suspect provided that he fulfils the obligations specified by law or
the prosecutor. For example, the conditions for such simplification could be: 1) full
and unquestionable admission by the suspect of guilt in committing the criminal
offense charged; 2) the suspect's willingness to assume certain obligations (to pay a
certain amount of money, compensate for the damage caused by the offense, undergo
a course of treatment, perform community service, etc.). Provided that the suspect
fulfils such obligations, the prosecutor could terminate the criminal prosecution by
closing the criminal proceedings.

References:

1. Krushynskyi, S. A. (2021). Pravovi modeli pryiniattia protsesualnykh rishen u
kryminalnomu sudochynstvi Ukrainy [Legal models of procedural decision-making in criminal
proceedings in Ukraine]. Aktualni problemy yurydychnoi nauky — Current problems of legal
science: zbirnyk tez Mizhnarodnoi naukovo-praktychnoi konferentsii «Dvadtsiati osinni
yurydychni chytannia «Prava liudyny v suchasnomu sviti: problemy teorii ta praktyky»
(m. Khmelnytskyi, 01-02 zhovtnia 2021 roku). Khmelnytskyi: KhUUP imeni Leonida Yuzkova,
96-97 [in Ukrainian].

2. Zhyltsov, O. L. (2018). Pravozastosovnyi rozsud yak vyd netypovoho zastosuvannia
prava [Legal discretion as a type of atypical application of law]. Yurydychnyi biuleten — Legal
Bulletin, 7- 1, 66-72 [in Ukrainian].

3. Stepanenko, V. V. (2017). Zastosuvannia u pravi ta pravozastosovnyi rozsud:
spivvidnoshennia poniat [Application in law and enforcement discretion: the relationship of
concepts]. Yurydychnyi biuleten — Legal Bulletin, 5, 298-304 [in Ukrainian].

4. Lapkin, A. V. (2020). Pryntsyp dyskretsiinosti kryminalnoho peresliduvannia [The
principle of discretion in criminal prosecution]. Visnyk NTUU «KPI». Politolohiia. Sotsiolohiia.
Pravo — Bulletin of NTUU "KPI". Political Science. Sociology. Law, 3 (47), 91-95 [in Ukrainian].
5. Kuftyriev, P. V. (2009). Suddivskyi rozsud u teorii prava [Judicial discretion in legal
theory]: avtoref. dys. ... kand. yuryd. nauk: 12.00.01. K. [in Ukrainian].

6. Hryniuk, V. O. (2016). Dotsilnist yak zasada realizatsii funktsii obvynuvachennia u
kryminalnomu provadzhenni Ukrainy [Expediency as a basis for implementing the function of
prosecution in criminal proceedings in Ukraine]. Aktualni problemy polityky — Current policy
problems, 57, 60-70 [in Ukrainian].

7. Recommendation Ne R (87) 18 of the Committee of Ministers to Member States
Concerning the Simplification of Criminal Justice, adopted on 17 September 1987. Council of
Europe. URL: https://rm.coe.int/16804e19f8 [in English].

8. Opinion Ne®2 (2008) of the Consultative Council of European Prosecutors on
«Alternatives to prosecution» adopted by the CCPE at its 3-rd Plenary Meeting (Strasbourg,
15-17 October 2008). URL.: https://surl.li/jlzfas [in English].

9. Krushynskyi, S. A. (2024). Dyskretsiini povnovazhennia prokurora shchodo kryminalnoho
peresliduvannia osoby: dosvid zarubizhnykh derzhav [Discretionary powers of the prosecutor
regarding criminal prosecution of a person: experience of foreign states]. Teoretyko-prykladni
problemy yurydychnoi nauky na suchasnomu etapi reformuvannia kryminalnoi yustytsii —
Theoretical and applied problems of legal science at the current stage of criminal justice reform:
zbirnyk tez mizhnarodnoi naukovo-praktychnoi konferentsii (m. Khmelnytskyi, 10 travnia 2024 r.).
Khmelnytskyi: KhUUP imeni Leonida Yuzkova, 89-92 [in Ukrainian].




HaLjoHOBHI HTE,
(X ]

10. Berlach, A. 1. (2023). Dyskretsiini povnovazhennia orhaniv prokuratury yak skladovyi
element yikh administratyvno-pravovoho statusu: zarubizhnyi dosvid [Discretionary powers of
prosecutors as a component of their administrative and legal status: foreign experience]. Vcheni
zapysky TNU imeni V. I. Vernadskoho. Seriia: yurydychni nauky - Scientific notes of
V. I. Vernadsky TNU. Series: Legal Sciences, 34 (73)-3, 150-155 [in Ukrainian].

11. Code of Criminal Procedure of the French Republic. URL.: https://cutt.ly/JwOL8xW3
[in English].

12. Balov, P. O. Sproshchennia dosudovoho provadzhennia v yevropeiskykh derzhavakh:
dosvid Belhii [Simplification of pre-trial proceedings in European countries: the experience of
Belgium]. Teoretyko-prykladni problemy yurydychnoi nauky na suchasnomu etapi reformuvannia
kryminalnoi yustytsii Theoretical and applied problems of legal science at the current stage of
criminal justice reform: zbirnyk tez mizhnarodnoi naukovo-praktychnoi konferentsii (m.
Khmelnytskyi, 26 travnia 2023 roku). Khmelnytskyi: KhUUP imeni Leonida Yuzkova, 38-40 [in
Ukrainian].

13. Code d'Instruction Criminelle (Belgique). URL: http://www.droitbelge.be/codes.asp
[in French].

14. Jahresbericht und Portrét der Staatsanwaltschaft Zirich 2022. Direktion der Justiz und
des Innern. URL.: https://cutt.ly/dwOPAjeK [in German].

15. Kennedy, B. L., Shen, Ch.-L. (2005). The Best of Times and the Worst of Times;
Criminal Law Reform in Taiwan. American Journal of Chinese Studies, 12-2, 107-137 [in English].

16. Code of Criminal Procedure of Taiwan. Laws & Regulations Database of The Republic
of China (Taiwan). URL: https://perma.cc/EQTC-4SLT [in English].

17. Code of Criminal Procedure of Japan. Japanese Law Translation Database System.
URL.: https://perma.cc/VZM9-THXP [in English].

Jimepamypa:

1. Kpymuneskuii C. A.  IIpaBoBi Mojeni NpUHHATTA TNPOLECYyaTbHUX pIIIEHb Y
KPUMIHAJIBHOMY CYJOYMHCTBI YKpaiHu. Akmyanvhi npobiemu ;opuautmoz HayK: 30ipHHK Te3
MikHapOIHOT HAyKOBO- MPaKTHIHOT KOH(bepeHuu «/IBamusaTi ocinHi ropuandHi untanas «[Ipasa
JIOJIMHU B CYYaCHOMY CBITIi: TpoOIeMu Teopii Ta mpakTukm» (M. XMenbHUIbKHM, 01-02 k0BTHS
2021 poky). Xmenpuuipkuid: XY VII imeni JIleonina FO3pkoBa, 2021. C. 96-97.

2. XKunbuos O. JI. [IpaBo3acTocoBHUI PO3CY[l SIK BUA HETUIIOBOTO 3aCTOCYBaHHS MpaBa.
FOpuouunuii 610nemens. 2018. Bunyck 7, 4. 1. C. 66-72.

3. Crenanenko B. B.  3acrocyBanHs y 1TpaBi Ta MpaBO3acCTOCOBHHHA  pPO3CYI:
CHIBBIAHOMICHHS MOHATE. FOpuouunuil 6roremens. 2017. Bunyck 5. C. 298-304.

4. Jlankia A. B. [lpuHOMD AUCKpEmiMHOCTI KPUMIHAIBHOTO NepeciligyBaHHS. Bichuk
HTYY «KIIl». [lonimonozis. Coyionoecis. Ilpaso. 2020. Bun. 3 (47). C. 91-95.

5. Kydrupes I1. B. CygaiBcekuii po3cyn y Teopii mpaBa: aBroped. AuC. ... KaHI. IOpHU/I.
Hayk: 12.00.01. K., 2009. 20 c.

6. I'puntok B. O. JlominbHicTh fK 3acaja peanizauii (QyHKUIi OOBHMHYyBady€HHS Yy
KpUMiHAIBHOMY MPOBaLKEHHI YKpainu. Akmyanwori npooremu noximuxu. 2016. Bum. 57. C. 60-70.

7. Recommendation Ne R (87) 18 of the Committee of Ministers to Member States
Concerning the Simplification of Criminal Justice, adopted on 17 September 1987. Council of
Europe. URL.: https://rm.coe.int/16804e19f8.

8. Opinion Ne°2 (2008) of the Consultative Council of European Prosecutors on
“Alternatives to prosecution” adopted by the CCPE at its 3-rd Plenary Meeting (Strasbourg,
15-17 October 2008). URL.: https://surl.li/jlzfas.

9. Kpymmncekuit C. A. JluckpeniitHi MOBHOBAXXEHHS MPOKYPOpa 100 KPUMIHAIHLHOTO
nepeciigyBaHHsd O0COOM: JOCBiJ 3apyODKHUX JepkaB. Teopemuxo-npuxiaoui npobremu
IOPUOUYHOT HAYKU HA CYYACHOMY emani peghopmysanHs KPUMIHATLHOI rocmuyii: 30IpHHUK Te3
MDKHApPOJHOI HAyKOBO-TIPaKTHYHOI KOoH(epeHIii (M. XmenpHuIbkuii, 10 TpaBHs 2024 poky).
Xmenpnunpkuii: XY VII imeni Jleoniga FO3pkoBa, 2024. C. 89-92.




HalloHarsHI iF
.0

el

10. bepnau A. 1. JluckpeuiiiHi MMOBHOBa)XXEHHSI OpraHiB TPOKYpaTypu SK CKIAJIOBUI
€JIEMEHT X aJIMIHICTPAaTUBHO-TIPABOBOI'0O CTATyCy: 3apyOiKHUM nocBia. Bueni sanucku THY imeni
B. I. Bepruaocvkoeo. Cepis: wopuouuni nayku. 2023. Tom 34 (73). Ne 3. C. 150-155.

11. Code of Criminal Procedure of the French Republic. URL.: https://cutt.ly/JwOL8XW3.
12. bamor II. O. ChporeHHsI JTOCYIOBOTO MPOBA/HKCHHS B €BPONCHCHKUX JEpiKaBax:
nocBin benbrii. Teopemuko-npuxnaoui npobremu 0OpuOuUuHOi HAYKU HA CYHACHOMY emani
pedhopmysannsi  KpuminanbHoi tocmuyii: 30IpHUK Te3 MIKHAPOTHOI HAyKOBO-TIPAKTHIHOT
KoH(pepeHMii (M. XMenbHUIbKUH, 26 TpaBHs 2023 poky). XmenpHuubkuii: XY YII imeni Jleonina
I035K0Ba, 2023. C. 38-40.

13. Code d'Instruction Criminelle (Belgique). URL.: http://www.droitbelge.be/codes.asp.
14. Jahresbericht und Portrat der Staatsanwaltschaft Zurich 2022. Direktion der Justiz und
des Innern. URL.: https://cutt.ly/dwOPAjeK.

15. Kennedy B. L., Shen Ch. -L. The Best of Times and the Worst of Times; Criminal Law
Reform in Taiwan. American Journal of Chinese Studies. 2005. Vol. 12, Ne 2. P. 107-137.

16. Code of Criminal Procedure of Taiwan. Laws & Regulations Database of The Republic
of China (Taiwan). URL.: https://perma.cc/E9TC-4SLT.

17. Code of Criminal Procedure of Japan. Japanese Law Translation Database System.
URL.: https://perma.cc/VZM9-THXP.




	СПЕЦИФІКА ДЕРЖАВНОГО УПРАВЛІННЯ ІНФОРМАЦІЙНИМ ЗАБЕЗПЕЧЕННЯМ ОБОРОНОЗДАТНОСТІ ДЕРЖАВИ
	1. Krushynskyi, S. A. (2021). Pravovi modeli pryiniattia protsesualnykh rishen u kryminalnomu sudochynstvi Ukrainy [Legal models of procedural decision-making in criminal proceedings in Ukraine]. Aktualni problemy yurydychnoi nauky – Current problems ...
	2. Zhyltsov, O. L. (2018). Pravozastosovnyi rozsud yak vyd netypovoho zastosuvannia prava [Legal discretion as a type of atypical application of law]. Yurydychnyi biuleten – Legal Bulletin, 7- 1, 66-72 [in Ukrainian].
	3. Stepanenko, V. V. (2017). Zastosuvannia u pravi ta pravozastosovnyi rozsud: spivvidnoshennia poniat [Application in law and enforcement discretion: the relationship of concepts]. Yurydychnyi biuleten – Legal Bulletin, 5, 298-304 [in Ukrainian].
	4. Lapkin, A. V. (2020). Pryntsyp dyskretsiinosti kryminalnoho peresliduvannia [The principle of discretion in criminal prosecution]. Visnyk NTUU «KPI». Politolohiia. Sotsiolohiia. Pravo – Bulletin of NTUU "KPI". Political Science. Sociology. Law, 3 (...
	5. Kuftyriev, P. V. (2009). Suddivskyi rozsud u teorii prava [Judicial discretion in legal theory]: avtoref. dys. ... kand. yuryd. nauk: 12.00.01. K. [in Ukrainian].
	6. Hryniuk, V. O. (2016). Dotsilnist yak zasada realizatsii funktsii obvynuvachennia u kryminalnomu provadzhenni Ukrainy [Expediency as a basis for implementing the function of prosecution in criminal proceedings in Ukraine]. Aktualni problemy polityk...
	7. Recommendation № R (87) 18 of the Committee of Ministers to Member States Concerning the Simplification of Criminal Justice, adopted on 17 September 1987. Council of Europe. URL: https://rm.coe.int/16804e19f8 [in English].
	8. Opinion № 2 (2008) of the Consultative Council of European Prosecutors on «Alternatives to prosecution» adopted by the CCPE at its 3-rd Plenary Meeting (Strasbourg,                    15-17 October 2008). URL: https://surl.li/jlzfas [in English].
	9. Krushynskyi, S. A. (2024). Dyskretsiini povnovazhennia prokurora shchodo kryminalnoho peresliduvannia osoby: dosvid zarubizhnykh derzhav [Discretionary powers of the prosecutor regarding criminal prosecution of a person: experience of foreign state...
	10. Berlach, A. I. (2023). Dyskretsiini povnovazhennia orhaniv prokuratury yak skladovyi element yikh administratyvno-pravovoho statusu: zarubizhnyi dosvid [Discretionary powers of prosecutors as a component of their administrative and legal status: f...
	11. Code of Criminal Procedure of the French Republic. URL: https://cutt.ly/JwOL8xW3 [in English].
	12. Balov, P. O. Sproshchennia dosudovoho provadzhennia v yevropeiskykh derzhavakh: dosvid Belhii [Simplification of pre-trial proceedings in European countries: the experience of Belgium]. Teoretyko-prykladni problemy yurydychnoi nauky na suchasnomu ...


